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The Nature and Origins of the Ancient 


1 
Demesne 





VER half a century ago Maitland, in discussing the peculi- 

arities and privileges of ancient demesne tenure, observed 
that ‘all this would make the ancient demesne of importance in 
the history of political arrangements’. His own interest was 
restricted to the legal aspects of the ancient demesne, and what 
he had to say covered the same ground and accepted most of 
the conclusions of Vinogradoff, whose brief discussion of the 
social and legal conditions prevailing upon the ancient demesne, 
written in 1892, remains the only systematic and independent 
treatment of any phase of the medieval royal demesne.? It may 
be deemed a hazardous undertaking to reopen a problem whose 
solution was propounded by Vinogradoff and substantially 
accepted by both Maitland* and Holdsworth. And yet a 
study of the royal demesne as a whole ‘in the history of political 
arrangements ’ has led me to question some of the fundamental 
premises and conclusions in our received doctrine respecting the 
ancient demesne. 


I. Tot MEANING OF AyTIiguuM DomINiIcUM 












We have first to inquire exactly what the phrase meant, and 
what were the full implications, when English documents of the 
middle and late thirteenth century refer to antiquum dominicum 
corone regis, and the like. The law books or theoretical writings 
of the period provide no answer. Bracton does not specifically 
mention ‘ ancient ’ demesne in his treatise, though he has much 
to say concerning dominicum domini regis.5 The phrase antiquum 
dominicum occurs in one case which he included in his Note Book, 














11 want to thank Professors H. M. Cam, C. H. McIlwain, J. R. Strayer, and C. H. 
Taylor for having read and given me the benefit of their criticism of the manuscript 
on which this article is based. 

? Paul Vinogradoff, Villainage in England (Oxford, 1892), pp. 89-126. 

3 Sir Frederick Pollock and F. W. Maitland, The History of English Law (2nd edn.; 
Cambridge, 1898), i. 383-406. 

4W. S. Holdsworth, A History of English Law (3rd edn. ; London, 1923), ii. 273, 
378, 577 £., and iii. 263-9. 

5 De Legibus et Consuetudinibus Angliae (ed. G. E. Woodbine, 4 vols. ; New Haven, 
1915-42), ii. 29 and 37 f.; iii, 108 f., 131 f., and 295. 
* All rights reserved 
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but in a context which is not instructive. The procedural tracts, 
of course, give no assistance.2. The tract known as Fleta assumes 
that the reader already knows the meaning of the phrase,’ and 
so also does the counsel’s opinion ascribed to Aunger of Ripon 
and known as Statutum de Antiquo Dominico.4 The nearest to 
a definition is the statement of Britton, that ‘ ancient demesnes 
are lands which were part of the ancient manors annexed to our 
Crown ’,5 and this statement leaves unanswered the main question. 
Nevertheless, it can be said without hesitation that antiquum 
dominicum had a precise meaning, and for it the law courts were 
responsible. Later lawyers and judges might quibble as to 
whether lands or manors beld by Edward and not by William, 
or held by Edward and William but alienated before 1086,.or 
held by William but not Edward, were or were not ancient 
demesne. By the second half of the thirteenth century, how- 
ever, there is no doubt that a manor was considered to be de 
antiquo dominico if it was listed in Domesday Book, under the 
rubric Terra Regis. On the other hand, it must be insisted that 
there is no evidence to show that such listing, as held by the king 


1° Abbas . . . dicit quod assisa non debet inde fieri quia terra illa fuit de dominico 
Domini Regis in quo nulla talis iacet assisa. Et Robertus uenit et dicit quod terra 
illa non est de antiquo dominico eiusdem manerii....’ (Sallop., Mich., 1228). 
Bracton’s Note Book (ed. F. W. Maitland, 3 vols. ; London, 1887), ii. 244. 

2G. E. Woodbine, ed., Four Thirteenth Century Law Tracts (New Haven, 1910). 

§ Pollock and Maitland, Hist. Eng. Law (2nd edn.), i. 384, n. 1. 

* Year Books of the Reign of King Edward the First, Years XX and XXI (ed, A. J. 
Norwood ; London, 1866), pp. xviii f. 

5 Britton: An English Translation and Notes (ed. and tr. F. M. Nichols, Legal Classics 
Series ; Washington, 1901), p. 344. 

6*. . . mes ascunes gens entendent que les terres qui furent les demenes le Roy 
St. Edward sont auncien demene, e autres dient fors les terres que le Conquerour 
conquist, que furent en la seissin St. Edward le jour quil mourust sont anciene demene ’” 
(Y.B. 15 Edw. II, p. 455) ; ‘ les demesnes qui fuerent en la maine Seint E. sont aunciens 
demesne, mesque ils fuerent aliens a estraunge mains quant le liver de Domesday se 
fist ’ (Fitzherbert, Abr. Monstraver, 4, from Y.B. Trin. 49 Edw. III, pl. 8). These 
statements are quoted by Vinogradoff, Villainage, p. 90, n. 3 and 4. Vinogradoff 
seems to have been stretching his evidence, at least so far as the thirteenth century 
is concerned, when he said that ‘ 1066 and not 1086 is the decisive year for the legal 
formation of this class of manors ’, and again, ‘ the entry as Terra Regis, at least T.R.E., 
is absolutely required to prove a manor ancient demesne’. He also stressed that ‘ the 
important point evidently was that the Norman king’s right in this case bridged over 
the Conquest’. Jbid. p. 90 and n. 4. In the first place, the case he cited in support 
of these views (ibid. App. V, pp. 422 ff.) does not bear out the emphasis on 1066 as 
the decisive date, or the necessity of William’s claim bridging the Conquest : ‘ Mildene- 
halla dedit Rex Edwardus Sancto Edmundo et post tenuit Stigandus sub Sancto 
Edmundo in vita Regis Edwardi’ (De Banco Roll, Mich., 15 Edw. II, m. 271). It 
was held by both kings, but it ‘ bridged the Conquest ’ as a manor held by Stigand of 
the Abbot of St. Edmund’s, and formed part of William’s Terra Regis as an escheat 
in the custody of William Denvers. The manor was judged to be ancient demesne. 
In the second place, nothing in Domesday Book would indicate that Edward held, 
on the day he was alive and dead, the manors of Havering, Hatfield Regis, Newport, 
or Writtle, in Essex, or Hitchin, in Hertfordshire, or King’s Ripton, in Huntingdon- 
shire. But they are listed under Terra Regis (except King’s Ripton), and were never 
doubted to be ancient demesne, once the phrase came into use. 











1950 OF THE ANCIENT DEMESNE 147 


either T.R.E. or T.R.W., was ‘ absolutely required to prove the 
manor ancient demesne ’.' This is merely an inversion of the 
rule: all manors listed were ancient demesne, but failure to be 
listed did not in every case keep a manor from being considered 
ancient demesne.? Eventually, Domesday Book became the ex- 
clusive mode of proof of ancient demesne condition, but this 
is not true of the thirteenth century as a whole.® 

The general rule followed in the second half of the thirteenth 
century, then, is that all manors listed under the Terra Regis 
rubric in Domesday Book were considered by the courts to be 
ancient demesne, while a manor not so listed was presumed not 
to be unless proof to the contrary were forthcoming or the point 
went uncontested. This general rule is suggestive in two ways. 
In the first place, the royal courts were enforcing a rule which 
contradicted feudal law, in the sense that a manor granted in 
fee and inheritance two centuries earlier could be called the 
demesne of the grantor, his ‘ ancient ’ demesne, and in some ways 
his demesne right could still be exercised. This was an assertion 
which only the king could make and enforce ; it could come from 
no feudal] right of lordship, and no feudal lord but the lord king 
asserted it. In the second place, the rule, if taken literally, 
simply denied reality: the king’s ancient demesne would pre- 
sumably mean that part of the royal demesne which he had long 
possessed, for example, since the Conquest. But the effect of 
the rule was the reverse: the ancient demesne was actually 
something much larger than the royal demesne. It consisted 
of manors in the king’s hands in small measure, but much more 
so it was made up of manors which had long been alienated, 
either in fee farm or in demesne as of fee, for never again after 
1087 was the royal demesne so large as it was under William the 
Conqueror. Thus, conceivably, a manor alienated two centuries 
earlier was ancient demesne, while one which had escheated to 
the crown in 1088 and had remained in the king’s hands was not 
ancient demesne. 

Such a rule would be easily explained, or easily accepted, if 
it be assumed that ‘the manors of St. Edward’ or the manors 
held by the Conqueror were always, from 1066, or at least 1086, 
onwards, considered to be ancient demesne—i.e. considered to 
be distinguished, as an entity, from the rest of the royal demesne, 


1 Villainage, p. 90, n. 4. 

? As Maitland observed, ‘No one . . . could discover from that record that the 
manor of King’s Ripton was ancient demesne; probably it is there reckoned as a 
member of an adjoining manor, still its lord when at war with his refractory tenants 
raised no question as to its quality’. Hist. Eng. Law (2nd edn.), i. 399, n. 1. Vino- 
gradoff treated both King’s Ripton and Havering as ancient demesne, although they 
both fail to meet his ‘ absolute ’ requirement. 

* Ibid. i. 399, n. 1. 


148 THE NATURE AND ORIGINS April 


whether called ancient demesne by name or not, and even though 
there might be much elaboration of the peculiarities of ancient 
demesne.! There are, however, good and sufficient reasons to 
doubt that any such distinction antedates the reign of Henry II, 
and there are other difficulties which must be met before such 
an assumption may be accepted. 

First, there is the rule about consulting Domesday Book in 
order to prove ancient demesne condition. The appearance and 
adoption of this rule can be dated approximately, and its ex- 
clusive use was not only late in developing, but the practice of 
consulting Domesday at all was late. In the judicial records of 
the reign of John, and of the early years of Henry III, there is 
much litigation concerning royal manors or the tenants within 
them, litigation which in the reign of Edward I would often 
lead to an inspection of Domesday Book because the manors 
involved were such as would be called, under Edward I, manors 
of the ancient demesne. And yet, Domesday Book is never 
consulted. The earliest case I have found in which a litigant 
put himself upon ‘the book called Domesday ’ in order to prove 
that a given tenement or manor was or was not either royal 
demesne, formerly royal demesne, or ancient demesne, is the case 
of the men of Witley who claimed to be sokemen of ancient 
demesne. This case was held before the justiciar Hugh Bigod 
in 1258 and adjourned by him to the Candlemas parliament of 
1259. But the rule was by no means established by 1258. 
The Witley case seems to be an exception. In the same eyre of 
Hugh Bigod, a case between two tenants of the king’s manor of 
Aylesbury, in Buckinghamshire, turned on the point of whether 
Aylesbury were ancient demesne. The defendant claimed that 
it was, and the testimony of the jury of twelve settled the case 
in his favour.’ In a still earlier case, the sheriff is directed to 
hold an inquest as to whether a manor is ancient demesne.‘ 

The implications of these legal] records are fully borne out by 


1This assumption underlies Vinogradoff’s whole treatment of ancient demesne. 
In addition to references cited above, see The Growth of the Manor (3rd edn. rev. ; 
London, 1920), pp. 354 ff. 

? Peter of Savoy, the defendant, says that the men of Witley ‘ can have no action 
against him as sokemen of ancient demesne, etc., because he says that the manor of 
Witley never was the king’s demesne of the crown. . . . And as to the truth of this, 
he puts himself on the book called Domesday.’ H. G. Richardson and George Sayles, 
ed., Select Cases of Procedure without Writ under Henry III (Selden Society, vol. lx ; 
London, 1941), pp. 91 f. 

3° Et Willelmus . . . dicit quod manerium de Ayllesbir’ est antiquum dominicum 
Domini Regis de corona. . . . Et xii jurati super sacramentum suum hoc idem test- 
antur.’ Placitorum Abbreviatio (Record Commission ; n.p., 1811), p. 148. 

*‘Tdeo preceptum est vicecomiti ad inquirendum si predictum manerium est 
antiquum dominicum Regis.’ Jbid. p. 119. On the following page, however, the 
sheriff is said to have been ordered to inquire per sacramentum whether the same manor 
fuit dominicum alicujus Regis. 
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the Close Roll entries dealing with tallage. In writ after writ, 
the sheriff is directed to see that the tenant of a manor had his 
reasonable tallage if the manor were of the ancient demesne and 
were accustomed to being tallaged.' Both of these facts could 
have been established without much difficulty by the Exchequer 
which had both Domesday Book and the Pipe Rolls and other 
records at its disposal. The only inference possible is that the 
customary or routine method was to refer such questions to a 
local jury. Even so late as 1270, the Exchequer was using local 
juries to determine the fact of ancient demesne,? but after the 
accession of Edward I, and particularly after 1274, the normal 
method of determining ancient demesne was by reference to 
Domesday Book.’ It is tempting to connect this development 
with the second and fourth articles of the great inquest of 1274, 
by which the government inquired into alienated manors and 
tenements of the ancient demesne, and by what warrant such 
lands were held. The best defence against the allegation of a 
jury would be the calling of Domesday to witness, and the 
superiority of the record over the inquest would be quickly 
established. 

Be that as it may, the main point to notice is that inspection 
of Domesday Book does not seem to become the normal way to 
establish ancient demesne condition until the reign of Edward I, 
though it goes back at least to 1258. Now the fact that this 
practical equivalence of the Domesday Terra Regis and what 
was called antiquum dominicum becomes regularized well after, 
and finally replaces, the system of ordering the sheriff to hold a 
local inquest to determine the same fact, invites further inquiry. 
If the ancient demesne from the beginning were the manors of 
St. Edward, why was not Domesday Book from the beginning 
the only test ? Domesday Book was cited in law suits from at 
least the beginning of the twelfth century ; as will be seen in a 


1 E.g. ‘ Quia rex dominica sua per angliam ad presens facit talliari, mandatum est 
vicecomiti Hunt’ quod, si manerium de Herford fuerit antiquum dominicum regis 
vel predecessorum suorum, regum Anglie, et hactenus talliari consueverit in tallagiis 
dominicorum regis, tunc priori de Hunt’ racionabilem tallagium suum habere faciat 

> Close Rolls of the Reign of Henry III . . . 1264-1268 (London, 1937), p. 477. 
This instance is from the year 1268. 

2 CLR. Hen. III, 1268-1272 (P.R.O. ; London, 1938), pp. 193 f. 

SE.g. ‘. .. scrutato Domesdei non est antiquum dominicum’ (Plac. Abbrev. 
p. 185); ‘non sunt tenentes in antiquo dominico per Domesdei’ (ibid. p. 188) ; 
‘ scrutato libro de Domesday ’ (ibid. p. 191) ; ‘ per librum de Domesdei ’ (ibid. p. 194) ; 
‘ponit se super Domesday’ (ibid. p 197); ‘per Domesdei’, ‘scrutato libro de 
Domesdei ’ (ibid. p. 198); ‘ per librum de Domesdei ’ (ibid. p. 207); ‘ profert librum 
de Domesday sub sigillo scaccarii ’ (ibid. p. 222) ; ‘ per Domesdei ’ (ibid. p. 228). All 
but one of these cases are later than 1274. 

**TIn quo waranto versus Simonem de Monte Acuto pro manerio de Chedesey 
quod supponitur esse de antiquo dominico &c. Scrutato libro de Domesdey non 
reperitur esse. Ideo dictus Simon sine die.’ Ibid. p. 198 (Easter, 1280). 
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moment, in the earliest surviving judicial records there are cases 
which turn on the single point, whether or not royal demesne, 
or Jater, whether or not ancient demesne. If there always had 
been an ancient demesne (even though not called by that name) 
which corresponded with the Domesday Terra Regis, why did 
it take over half a century for the law courts to learn to use the 
record itself to establish the fact at issue ? 

These considerations raise some doubt as to the validity of 
the received doctrine on ancient demesne, but it must be allowed 
that by themselves they do not prove anything. One fact that 
seems to have been overlooked by every previous discussion of 
the ancient demesne may lead to a more definite conclusion. 
This is the late appearance of the phrase antiquum dominicum 
itself. The conditions, issues at trial, or peculiarities found in 
the legal and other evidence concerning manors which in 1300 
are called ancient demesne are recognizable (even though differ- 
ently expressed, perhaps) in evidence relating to the same manors 
shortly after 1200. Probably for this reason, it has been assumed 
that those manors were ‘ ancient ’ demesne in 1200, even though 
they are not so termed. Strictly, the evidence would allow them 
only to be called dominicum regis. 

Turning to the Close Rolls, we can trace the phrase antiquum 
dominicum back through the writs of tallage by which sheriffs 
were directed to allow tenants of royal manors to have tallage 
when the king tallaged his demesnes. The further back these 
writs are traced, the more apparent it becomes that antiquum 
dominicum is only an alternative way of describing a manor. 
In the last years of Henry III, the phrase is usual ; in the 1250’s 
it occurs as often as some other descriptive phrase ; but in the 
1240’s it is only exceptionally and rarely employed.? Thus, in 
1255, Robert de Brus was allowed his tallage of Writtle and 
Hatfield, si eadem maneria fuerint antiqua dominica regis; in 
1252, he had his tallage of the same manors si fuerint dominicum 
regis vel predecessorum suorum regum Anglie.2 So also, the Abbot 
of Stoneleigh had his tallage from the manor of Stoneleigh, si 
aliquando fuerit dominicum regis vel predecessorum suorum, in 
1255, while in 1252 he had it si manerium de Stanleg’ fuerit 
antiquum dominicum regis. So also, Aylesbury is styled anti- 
quum dominicum regis vel predecessorum suorum, in 1255, and 


1 E.g. Vinogradoff, Villainage, p. 96 and n. 1, where a rule noted in the margin of 
Bracton’s Note Book concerning a manerium quod solet esse de dominico domini Regis, 
is interpreted as applying to any ‘ tenement in ancient demesne ’. 

2 T have found the phrase only once in the Close Rolls prior to 1251. It occurs as 
anticum dominicum in a writ of tallage dated 1 April 1242. Cl.R. 1237-1242, p. 408. 

3 CLR. Hen. III, 1254-1256 (London, 1931), p. 57; CLR. Hen. III, 1251-1253 
(London, 1927), p. 168. 

4 CLR. 1254-1256, pp. 64f.; CUR. 1251-1253, p. 165. 





1950 OF THE ANCIENT DEMESNE 151 


aliquando dominicum regis vel predecessorum suorum, in 1252,1 
while the same idea is expressed when the roll says of Uxbridge, 
quod antiquitus fuit dominicum predecessorum regis regum 
Anglie.? 

These citations suggest that the essence of antiquum was the 
same as aliquando or antiquitus, when it modified dominicum : 
the point to be stressed was whether or not the manor was 
formerly in the royal demesne, and with regard to earlier 
usage, the adverbial form is aJmost invariably used in pre- 
ference to the adjectival expression of the idea. Of the manors 
of St. Edward or the Domesday Terra Regis there is not the 
slightest hint. 

The legal records confirm the impression gained from the 
Close Rolls. References to ancient demesne grow rarer the 
earlier the records. Before 1250 the phrase is not only unusual, 
but it is the equivalent of the adverbial phrases found in the 
letters close. Thus, the itinerant justices holding pleas of the 
crown at Exeter in 1248-9 were told by the jurors that Diptford, 
in Devonshire, fuit de antiquo dominico domini regis,? while in 
Leicestershire, in 1247, the jurors presented that Great Bowden 
fuit antiquitus dominicum regis.4 In each case the itinerant 
justices wanted to know the value of the manor and by what 
warrant it was held. In 1244, Newbury, Berkshire, was called 
vetus dominicum regis ;* in a plea before the archbishop of York 
and the king’s council in 1242, Wytemore under Lyme was called 
antiquum dominicum domini regis on one rotulet of the record, 
while on another the question was simply whether it were ever 
dominicum alicujus regis, if the Elizabethan extracts of these 
rolls may be trusted. From the same source comes the earliest 
mention of antiquum dominicum referring to a manor. In 1241 
both Banbury and Bensington, in Oxfordshire, in two different 
cases are so distinguished.’ Earlier still, Milborne Port, Somerset, 
is called antiquitus dominicum domini regis, in 1212.8 This recalls 
to mind the phrases of the chronicler and of the writ of 1 June 
1212 concerning the great inquest of that year: quae terrae 
essent de dominico praedecessorum suorum regum antiquitus, and 
de tenementis omnibus que antiquitus de nobis aut de progenitoribus 

. . teneri solent, although the latter did not refer to the royal 
demesne. The normal usage of this period, however, is simply 


1 Cl.R. 1254-1256, p. 108; Cl.R. 1251-1253, p. 134. 

2 CLR. Hen, III, 1253-1254 (London, 1929), p. 14. 

3 Liber Feudorum, The Book of Fees (3 vols., London, 1920-31), ii. 1426. 

4 Ibid. ii. 1393. 5 Ibid. ii. 1154. ® Plac. Abbrev. pp. 119 f. 

? Ibid, p. 117. 8 Book of Fees, i. 152. 

® Not only the chronicler, but even some of the sheriffs seem to have thought that 
the alienation of royal demesne was the main subject of inquiry. Annales Monastici 
(ed. H. R. Luard, 5 vols., R.S.; London, 1864-69), ii. 267; Book of Fees, i. 52, 148. 
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dominicum regis, though occasional variations, such as manerium 
corone, occur. 

Once again, then, the ancient demesne, conceived as the 
Domesday Terra Regis, disappears from view as we approach the 
beginning of the century, though the government does take an 
interest in manors formerly held by the king or his predecessors, 
because of the growth of inquests by itinerant justices concerning 
alienated royal demesne.? 


Il. Tor THerory or SURVIVAL 


It may be objected that the evidence so far presented avoids 
the heart of the problem, that the essential characteristic of 
ancient demesne was not the name but the tenure peculiar to it, 
and the privileges connected therewith. This objection must be 
met before any final estimate of the constitutional significance 
of the ancient demesne can be attempted, for it is ancient demesne 
tenure—the legal conditions within ancient demesne manors— 
which have been portrayed as the connecting link between the 
Conquest and the matured legal doctrine of Edward I’s day. 
Vinogradoff stated the currently accepted view that ancient 
demesne tenure had a pre-Conquest origin, despite procedural or 
terminological changes which defined the privileges of that 
tenure in later years : 


. ancient demesne socage was connected in principle with the 
condition of things in Saxon times, immediately before the Conquest. 
The courts had to impose limitations in order to control evidence ; 
the whole institution was in a way created by limitation, because it 
restricted itself to the T.R.E. of Domesday as the only acceptable 
test of Saxon condition. But notwithstanding all these features im- 
posed by the requirements of procedure, ancient demesne drew its 
origin distinctly from pre-Conquest conditions . . . although there 
is no doubt that this tenure grew up and developed several of its 
peculiarities after the Conquest, it had to fall back on Saxon times for 
its substance, which may be described in few words—legal protection 
of the peasantry. The influence of Norman lawyers was exercised 
in shaping out certain actionable rights.’ # 


The privileges of ancient demesne have been set forth in detail 


1 Book of Fees, ii. 1324 ff. 

2 The very earliest occurrences of the phrase antiquum dominicum refer not-to 
royal manors at all, but rather to the demesne of the manor, in the narrow sense. 
A distinction is drawn between the old demesne and new land added to the demesne 
(from the villeins’ land or from essarts). Thus, a concord about tithes between the 
Templars and the monks of Sele disposes of the tithes de antiquo dominio (sic) of 
Shipley, Sussex, in 1181 (B. A. Lees, ed., Records of the Templars in England in the 
Twelfth Century : The Inquest of 1185 (London, 1935], p. 230) ; the Worcester Cartulary 
records the work which the peasants must accomplish de antiquo dominico of a manor 
(Vinogradoff, Villainage, p. 182, n. 2, quoting the Cartulary, /.c.); and in 1228 a 
tenement is claimed not to be de antiquo dominico eiusdem manerii (Bracton’s Note 
Book, ii, 244). 3 Villainage, p. 123. 
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by Vinogradoff and Maitland,’ and need not concern us here, 
except as they might bear on the origins or constitutional sig- 
nificance of the ancient demesne. The real point at issue is the 
essence, or ‘substance ’, of ancient demesne tenure, ‘legal pro- 
tection of the peasantry ’. 

It may be said at once that the concept of rights which are 
made actionable by writs may be logical, but it is not historical. 
The growth of law in England, as elsewhere, was largely pro- 
cedural in its beginnings. The historical development of the 
common law was the creation of rights out of writs governing 
procedure. We shall have to notice carefully, then, whether 
there are any signs of legal protection of tenants of ‘ the manors 
of St. Edward’ which are not due to, or which precede (as 
Vinogradoff believed), the specific procedurl remedies peculiar 
to ancient demesne. 

In the second place, the concept of limitation is the crux of 
Vinogradoff’s argument. There are two aspects of this argument, 
and with one (the most important one for a discussion of the social 
and legal conditions within ancient demesne manors) we cannot 
here be concerned. This is the general condition of the Anglo- 
Saxon peasantry which was allegedly preserved upon, and limited 
to, the ancient demesne—the ‘ stock of freedom ’ on the ancient 
demesne in the thirteenth and fourteenth centuries, a freedom 
‘which speaks of Saxon tradition ’.2 With the second aspect, 
however, we are directly concerned : the reasons, the nature, and 
the results of the limitation of ancient demesne to the Terra 
Regis of Domesday Book. Part of the answer to this problem 
has already emerged from the foregoing review of the term 
antiquum dominicum as it appears in thirteenth century docu- 
ments. What Vinogradoff does not seem to have noticed is that, 
so far from limitation (except in the strictest legal sense of that 
word), the Domesday rule effected a substantial enlargement of 
the area comprehended by ancient demesne. This fact is alone 
enough to suggest that the monarchy need not be portrayed in 
the anomalous terms of conservatism based on moral responsibility 
as the guarantor of ancient demesne privileges. 

Before turning to the legal records which throw light upon 
the conditions and privileges of tenants on royal manors, the 
statements of Glanvill and Bracton on the subject may be com- 
pared. In the first place, there is no doubt that Bracton was 
aware of certain privileges and peculiarities de dominico domini 
regis et de condicione personarum tenentium de dominico His 






1 Villainage, pp. 89-126; Pollock and Maitland, Hist. Eng. Law (2nd edn.), i. 
383-106. ? Villainage, p. 137. 

3 De Leg et Cons. fo. 7; other references to the royal demesne occur on fos. 4b, 
7b, 200, 208b, 209, and 272 (ed. Woodbine, ii. 29 and 37 f.; iii. 108 f., 131 f., and 295). 
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statements on the subject are clear. They all concern status 
and tenure, or else they treat of exceptions to writs because of 
status or mode of tenure. So far as his actual words go, Bracton 
makes no specific reference to antiquum dominicum: he speaks 
only of ‘the demesne of the lord king’, the royal demesne. 
He makes no reference whatever to Domesday Book as having 
anything to do with the dominicum regis on which these peculiari- 
ties occur, although there is a reference to the Conquest in that 
connexion. This reference is vital. Bracton says, when speak- 
ing of the assize of novel disseisin, that free men holding in 
villeinage 


‘ 


. Tecuperare non poterunt ut liberum tenementum cum sit 
villenagium, et cadit assisa.’ } 


Then he goes on to say that in addition to free men holding in 
villeinage, 


* Est etiam aliud genus villenagii quod tenetur de domino rege a 
conquestu Angliae quod dicitur socagium villanum, et quod est 
villenagium sed tamen privilegiatum. Habent itaque tenentes de 
dominicis domini regis tale privilegium quod a gleba amoveri non 
debent quamdiu velint et possent debitum facere servitium. . . 
Et huiusmodi villani sokemanni proprie dicuntur glebae ascriptitii. 
Villana autem faciunt servitia sed certa et determinata.’ * 


Leaving aside for the moment his reference to the Conquest, it 
is clear that his main point is that these villein sokemen are 
excluded from the assize (although his description of their con- 
dition leads him astray from this main point), and he does not 
need to stress this in so many words, for he had just finished 
making the point on a preceding folio. He has just said that a 
free man holding in free socage of the king’s demesne by feoffment 


« 


. . recuperabit per assisam eo non obstante quod faciat talia 
servitia, quia tenet libere. Si autem in socagio sicut de dominico 
domini regis, licet servitia certa sint, obstabit exceptio villenagii 
quia talis sokemannus liberum tenementum non habet quia tenet 
nomine alieno ’,3 


and still earlier, speaking of personal status of tenants of the 
royal demesne, Bracton had covered the same points : 


* Fuerunt etiam in conquestu liberi homines qui libere tenuerunt 
tenementa sua per libera servitia, vel liberas consuetudines, et cum 
per potentiores eiecti essent, postmodum reversi receperunt eadem 
tenementa sua tenenda in villenagio, faciendo inde opera servilia, sed 
certa et nominata. Qui quidem dicuntur glebae ascripticii, et nihil- 
ominus liberi, quia licet faciant opera servilia, tamen non faciunt ea 


1 De Leg. et Cons. fo. 208b (ed. Woodbine, iii. 131). 
® Ibid. fo. 209 (ed. Woodbine, iii. 132). 3 Ibid. fo. 200 (ed. Woodbine, iii. 108). 
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ratione personarum sed ratione tenementorum. Et ideo assisam 
novae disseisinae non habebunt, quia tenementum est villenagium, 
quamvis privilegiatum, sed nec assisam mortis antecessoris, sed tantum 
parvum breve de recto secundum consuetudinem manerii.’ 


When all these statements are read together, and in context 
without separating the descriptive and speculative from the 
legal exposition,” it becomes clear that Bracton never speaks of 
the privileges of villein sokemen of the royal demesne except 
with regard to actions or remedies from which they are excluded, 
or the writs and plaints * by which their privileges are made good. 
And yet Bracton, like the villeins of Henry de Tracy of Tavistock, 


‘qui nunquam fuerunt in manu Domini Regis nec antecessorum 
suorum et loquebantur de tempore Regis Eadwardi ’,* 


also spoke of the Conquest when explaining the origin of villein 
sokemen’s privileges. In short, Bracton’s allusions to the Con- 
quest are but a. rationalization or theoretical justification of the 
law as he knew it and stated it. Appeals to custom, to the past, 
especially to well known and important events, are the stock in 
trade of medieval rationalization of the present. Is Bracton 
to be taken seriously as a historian, or is he to be understood as 
justifying 9 new thing by an appeal to the past ? 

Vinogradoff, who with a somewhat uneasy faith relied upon 
the historicity of Bracton’s statements, bimself pointed out 
that villein sokemen are to be found outside the royal demesne.® 
But Bracton does not mention them. Is his authority on events 
which were remote by a century and a half to be given greater 
weight than on conditions of his own time? It may, however, 
be allowed that this argument does no more than raise a doubt. 

More important, and decisive, is the fact that the villein 
sokemen who Bracton alleges tenent de domino rege a conquestu 
are unknown to—or at any rate are not mentioned by—Glanvill. 
Of privileges to be found on royal demesne, there is not a word 
in Glanvill, and, needless to say, he never mentions ‘ ancient 
demesne’. Although he treats at some length of villeins, be 
never mentions villein sokemen ;’ although he discusses the 
assizes, he does not exclude villein sokemen from them, as does 


1 De Leg. et Cons. fo. 7 (ed. Woodbine, ii. 37). 

2 E.g. Vinogradoff, Villainage, pp. 89, n. 2, 95, n. 2, 109, 115, n. 1, and 121. 

3 The little writ of right close ; also, unde si tales cum aliis querantur non dabitur 
eis privilegium (this concerning the adventitii who hold by convention and enjoy 
certainty of services and tenure only tantum sua conventione, in contrast to villein 
sokemen ; Bracton, fo. 209, ed. Woodbine, iii. 132); and vel aliud breve formatum 
(fo. 272, ed. Woodbine, iii. 295). 

* A marginal note by Bracton (seemingly) in his Note Book, iii. 250. 

5 Villainage, pp. 121 f. and 136. ® Ibid. pp. 197-203. 

7 De Legibus et Consuetudinibus Regni Angliae, book v (ed. Woodbine [New Haven, 
1932], pp. 83-7). 
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Bracton.! It is true that Glanvill mentions free sokemen, just 
as Bracton does, and Maitland believed that ‘the free sokemen 
whom he has in view . . . are to be found chiefly on the ancient 
demesne of the Crown ’.2 Even if this were true, it merely 
emphasizes the fact that Glanvill had opportunities to mention, 
even casually, the villein sokemen, and did not :* not in con- 
nexion with villeinage, nor in connexion with writs, nor in con- 
trast with free sokemen. 

It may be objected that Glanvill’s treatise is a short technical 
manual, dealing primarily with the new assizes, and that there is 
no reason to find in his work any remarks corresponding with 
Bracton’s. This objection can be met without hesitation, and 
with assurance. Glanvill discussed the question of the parti- 
bility of the estates of free sokemen, and we are assured by the 
very highest authority that Bracton ‘had Glanvill’s text before 
him ’ and ‘ uses almost the selfsame words ’ in his treatment of 
the same subject, and further, that ‘after Glanvill’s day there 
was no further change in the law’ on that matter. Turning to 
the relevant passages ,> we find almost the same words in Bracton, 
but not quite—and the difference is crucial. That there has been 
no change in the law concerning free sokemen is clear from the 
close parallel of thought and even the words used. But Bracton 
has added a sentence, and it is an obvious addition to the dis- 
cussion of Glanvill : 


‘Si autem fuerit socagium villanum, tune consuetudo loci erit 
observanda.’ 


It should be noted that this is the only addition Bracton has to 
offer to Glanvill’s discussion. In Bracton’s eyes, Glanvill’s 
treatment was quite satisfactory for his own day, save for the 
need to mention a class of sokemen whom Glanvill did not seem 
to know. 

Confining ourselves to the evidence, the best explanation 
would seem to be that the class of villein sokemen of which 
Bracton has much to say, but which Glanvill did not mention, 
was a new class. It was a class which may have been forming 
on royal manors in Glanvill’s time—tbis much may be granted. 
But it was not significant enough to mention in a context which 
invited some reference, in a context which led Bracton to make 
his only change in Glanvill’s discussion of partibility. 

1 De Legibus et Consuetudinibus Regni Angliae, xiii. 11 and 12 (ed. Woodbine, 
pp. 161 ff.). 

2 Hist. Eng. Law (2nd edn.), ii. 269 


3 De Legibus (ed. Woodbine), pp. 101 f., 104, 107, and 109. 


* Pollock and Maitland, op. cit. ii. 269 f. and 270, n. 1; see also Glanvill, De Legibus 
(ed. Woodbine), p. 227. 


5 Glanvill, vii. 3, and Bracton, fo. 76; the two passages are printed side by side 
in Hist. Eng. Law (2nd edn.), ii. 270, n. 1. 
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It may be admitted that this argument is negative, based 
upon silence rather than assertion, and negative evidence may 
often be explained away satisfactorily. The burden of proof, 
however, has been shifted to those who would derive ancient 
demesne condition from ‘ pre-Conquest conditions’. Why did 
not Glanvill mention villein sokemen if he knew they existed ? 
Now the interesting thing is that the historians who treat ancient 
demesne as ‘a remnant of the condition of things before the 
Conquest ’,! a survival of privileged villeinage to be found upon 
the very numerous, large, well populated, and widespread manors 
of the Domesday Terra Regis—these historians are as silent 
about Glanvill as he himself is about an ancient demesne which 
they (but apparently not he) thought existed in his day. 

Vinogradoff does seem to have recognized the need for some 
twelfth-century evidence which would show continuity between 
the Conquest and the thirteenth-century records. He was, how- 
ever, able to find only two sources which seemed to have a bear- 
ing on his subject, and both of his attempts were unfortunate. 
In the first place, he appealed to the passage in the Dialogue 
of the Exchequer which gives an account of the formation of 
villeinage.? But here there is no mention of villein sokemen, 
or even of the royal demesne, as Vinogradoff admitted. On the 
other hand, the Dialogue frequently mentions financial admin- 
istration and administrative reforms which touched the royal 
demesne, but it never takes the opportunity to mention any 
distinction between ‘ancient ’ and other royal demesne, or any 
privileges or peculiarities affecting tenants of royal manors. Of 
villein sokemen, of course, it speaks not at all. 

Vinogradoff’s second effort to bring some twelfth century 
evidence to bear on the survival of Anglo-Saxon conditions on 
an alleged ancient demesne was even more unfortunate. This 
concerns the problem of enfranchisement of fugitive villeins who 
remain upon privileged soil for a year and a day. What was 
this privileged soil? According to Sir Edward Coke, to whom 
Vinogradoff refers, 


. . . ifa villeine remaine in the ancient demeane of the King a year 
and a day without claime or seizure of the Lord, the Lord cannot 
have a Writ of Nativo habendo, or seize him so long as he remaines 
and continues there . . . and herewith agree old Bookes. . . .”° 


The ‘old Bookes ’’ which Coke cites agree with this statement, 
except that they speak of ‘our demesnes ’ or ‘ demesne lands ’ 4 


1 Vinogradoff, Villainage, p. 124. 

* De Necessariis Observantiis Scaccarit Diologus (ed. Arthur Hughes, C. G. Crump 
and C. Johnson; Oxford, 1902), pp. 100 f. 

* The First Part of the Institutes of the Laws of England or a Commentarie upon 
Littleton (2nd edn. ; London, 1629), p. 137b. 
* Britton, i. 32 (ed. F. M. Nichols, pp. 165 and 172). 
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or ‘ demesnes of the king ’,! and do not mention in this connexion 
any ‘ancient demesne’; and also except for one ‘old booke ’, 
Glanvill. Turning to the fifth chapter of the fifth book of 
Glanvill’s treatise, which Coke cites, we find a straightforward 
generalization which is specific and detailed : 


‘ Pluribus autem modis perduci potest ad libertatem aliquis in vilen- 
agio positus. . . . Item si quis nativus quiete per unum annum et 
unum diem in aliqua villa privilegiata manserit, ita quod in eorum 
communam scilicet gildam tamquam civis receptus fuerit, eo ipso 
a vilenagio liberabitur.’ ? 


In Glanvill, there is no mention of royal manors, only villa 
privilegiata which possess gilds and receive strangers into them 
as ‘citizens’. It is clear that Glanvill applied the rule only to 
chartered boroughs. Between Glanvill and the later thirteenth 
century law tracts, a change has occurred—the privilege has 
been extended to the demesnes of the king. We can date this 
change more narrowly by reference to Bracton, who in treating 
this rule refers to fugitive villeins who might be 


. 


. manentes in civitate aliqua vel villa privilegiata vel dominico 
domini regis per unum annum et unum diem sine clamio.’ ? 


Bracton’s distinction makes it clear that Glanvill’s villa privilegiata 
cannot refer to royal manors or even royal demesne, as such, 
although most privileged towns would of course get their privileges 
from the king and (at least later) be considered to be an important 
part of the royal demesne. 

With somewhat less assurance, we can narrow the gap within 
which the extension of this privilege to all the royal demesne 
took place. A collection of laws which Liebermann dated 
c. 1210, the so-called Willelmi Articuli Londoniis Retractati, 
includes the following provision : 


‘Item si serui permanserint sine callumpnia per annum et diem 
in ciuitatibus nostris uel in burgis nostris muro uallatis uel in castellis 
nostris, a die illa liberi homines efficiuntur, et liberi a iugo seruitutis 
suae sint in perpetuum.’ 4 


The change from this statement of the rule, restricting the priv- 
ilege to urban areas, to its wider application on the whole of the 
royal demesne comes at least as early as the year 1238, for in 
that year the king ordered the sheriff of Shropshire to proceed 
with a case concerning a fugitive villein, unless the latter had 


1 The Mirror of Justices (ed. W. J. Whittaker, Selden Society, vol. vii; London, 
1895), p. 78. 


2 Ed. Woodbine, pp. 86 f. 
* De Leg. et Cons. fo. 190b (ed. Woodbine, iii. 85). 
*F. Liebermann, ed. Die Gesetze der Angelsachsen (Halle, 1903), i. 491. 
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remained unclaimed in the royal demesne of Worfield for a year 
and a day : 


‘ Precipimus tibi quod, nisi Alex’ de Wyghunhull ’, quem Hughelina 
Mustell’ clamat nativum suum in comitatu tuo per breve nostrum, 
manserit in dominico nostro de Wurefeld’ per unum annum et unum 
diem et sine calumpnia, non remaneat loquela predicta in comitatu 
tuo eo quod mansit in dominico nostro per minus tempus.’ ! 


All this evidence points in the same direction. The rule of a 
year and a day, the privilege which Sir Edward Coke applied 
to the ancient demesne, is never mentioned by thirteenth century 
sources in connexion with ancient demesne ; it is never mentioned 
by twelfth century sources with reference to any but privileged 
urban areas ; and at some time between the composition of 
Glanvill’s and Bracton’s treatises—perhaps in the last years of 
John or the early years of Henry I1I—the privilege is extended 
to the whole royal demesne, urban and rural. 

Now let us return to Vinogradoff’s brief treatment of the 
rule of a year anda day. He states : 


* A villain was freed also, as is well known, by remaining for a year 
and a day on the privileged soil of a crown manor or a chartered 
town.’ ? 


In addition to citing Coke (as noted above), he refers to two writs, 
one of Henry I and one of Henry II, both in favour of the abbot 
of Abingdon, and preserved in the Abingdon chronicle. These 
references (and the passage in the Dialogue of the Exchequer 
already discussed) are the only evidence antedating the thirteenth 
century which he adduces in support of the theory that ancient 
demesne privileges survived from pre-Conquest conditions. 

It will be noticed that Vinogradoff did not quote Glanvill, 
whose authority contradicts rather than supports his reference 
to ‘a crown manor’, as we have seen. Now it must be deter- 
mined whether the writs he does cite support Glanvill or Vino- 
gradoff. These two writs are early forms of what is called, in 
one manuscript of Glanvill, the breve de nativis et fugitivis and is 


later known as the breve de nativo habendo. Glanvill gives the 
writ in full : 


‘Rex vicecomiti salutem. Praecipio tibi quod iuste et sine 
dilatione facias habere M. R. nativum suum et fugitivum suum cum 
omnibus catallis suis et cum tota sequela sua ubicumque inventus 
fuerit in ballia tua, nisi sit in dominico meo qui fugit de terra sua post 
primum coronationem meam. Et prohibeo ne quis eum iniuste 
detineat super forisfacturam meam.’ ® 


1 CIR. 1237-42, p. 104. 2 Villainage, p. 86. 
3 De Legibus, xii. 11 (ed. Woodbine, p. 153). 
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The writ of Henry II is to the same effect : 


*Praecipio vobis quod .. . faciatis habere Rogero abbati de 
Abbendonia omnes nativos et fugativos suos ... ubicumque 
fuerint in bailliis vestris, nisi sint in dominio meo. . . .”? 


In the first place, it seems clear enough that neither of these writs 
concerns the year and a day rule. The writ orders the sheriff 
to return to the claimant his fugitive villein, wherever he may be 
found, except if he be on the royal demesne. This exception 
may well be what led to the extension of the rule from privileged 
vills to the royal demesne as a whole, but it must be remembered 
that Glanvill, who knows and quotes the writ, does not connect 
it at all with his specific statement of the year and a day rule. 
In the second place, it is clear that neither of these writs draws 
any distinction between the royal demesne of Domesday Book 
and any other royal manors, which is the essence of Vinogradoff’s 
theory of survival. Therefore, if there were some privilege im- 
plied by the phrase nisi sit in dominico meo, it has a royal and not 
a pre-Conquest origin, so far as this evidence can show. In the 
third place, neither of these writs either states or suggests that a 
fugitive villein who fled to the royal demesne might become free. 

All three of these considerations apply equally to the writ of 
Henry I: 


*Praecipio vobis ut sine aliqua mora faciatis habere Faritio 
abbati de Abbendona omnes homines suos, qui de terra sua exierunt 
de Walingeford propter herberiam curiae meae, vel propter alias res 

. ubicumque sint.’ ? 


The interest of this document lies in the reason put forward 
for the men leaving the abbot’s land. But before we accept 
this curious phrase, propter herberiam curiae meae, as proof that 
fugitive villeins remaining unclaimed for a year and a day on a 
royal manor became free (of course this writ says nothing of the 
kind), it is well to look at some evidence bearing on the relations 
of the abbot Faritius with his men. Faritius seems to have had 
his troubles. The writ which we quote here, and which Vinogradoff 
relied on, was but one of three writs in favour of the abbot on 
the subject of his fugitives, all of them dated c. 1107.8 The first 
is a general writ to al) sheriffs, and the second concerns fugitives 
who are supposed to have settled on the land of Robert de Farrars 
in Oxfordshire. Now are we to suppose that because the abbot’s 
villeins preferred conditions upon Robert’s lands, that residence 
thereon unclaimed for a year and a day would make them free ? 


1 Chronicon Monasterii de Abingdon (ed. Joseph Stevenson, 2 vols., R.S. ; London, 


1858), ii. 235, quoted by M. M. Bigelow, Placita Anglo-Normannica (Boston, 1879), 
p- 220. 
2 Chron. Mon. Abingd. ii. 82, quoted ibid. pp. 95 f. 3 Tbid. pp. 94 ff. 





1950 OF THE ANCIENT DEMESNE 161 


Certainly not from this evidence. Even though herberiam should 
mean ‘ harbouring ’ in the sense of the protection of a royal manor, 
that does not imply the harbouring of villeins who would be free 
in a year and a day. And particularly may this be doubted of 
the abbot’s men, who are homines sui and not nativi et fugativi, 
and who have left the abbot’s land in Wallingford, one of the 
earliest chartered boroughs in England! Finally, it must be 
noticed that the three writs concerning Faritius’ men who have 
fled form part of a small collection of writs dealing with diffi- 
culties the abbot and his men encountered with the king’s 
foresters, one of whom is a certain Ared or Aretus falconarius. 
Some of the writs are addressed to Ared and the king’s foresters ; 
others are witnessed per Aretum falconarium, including the one 
we have quoted above. All in all, it would appear at least as 
likely that the abbot’s men were encroaching upon the king’s 
forest—propter herberiam curiae meae*—as that they were 
attracted by some privilege to be found on a royal manor. 

To sum up this evidence, then, none of these writs mentions, or 
even encourages the belief, that in the twelfth century the year 
and a day rule was in effect with regard to royal manors, or that 
there was any distinction between ‘ ancient demesne ’ and other 
royal demesne, or that there was any ‘ privileged soil ’ on a crown 
manor which might make a villein free under any circumstances. 
It may be concluded, then, that the evidence on which Vinogradoff 
relied supports Glanvill’s statement but not his own theory of 
ancient demesne privileges. 

There is another argument which would attempt to support 
the theory of survival, in accounting for ancient demesne privi- 
leges. This is the argument that the king was ‘the best of land- 
lords ’ and that ‘on the ancient demesne the sokemen multiply ; 
they appear where Domesday knew them not’. Maitland 
observed that the Hundred Rolls again and again show sokemen, 
both free and villein, upon the manors of the Domesday Terra 
Regis,5 although Domesday Book itself might never mention 
them there. The Domesday evidence cannot be reviewed here, 
but the rack-renting and movement of population which it 
reveals occasion more doubts than they dispel as to how good 
or fair a landlord the Conqueror really was.® 


1 James Tait, The Medieval English Borough (Manchester, 1936), p. 172. 

2 Chron. Mon. Abingd. ii. 29 f., 78, 81 ff., 87, 94 f., and 113. 

8 Bigelow’s Glossary gives ‘ harbouring ’ as the meaning of herberia (op. cit. p. 323) ; 
the Medieval Latin Word List from British and Irish Sources (ed. J. H. Baxter and 
Charles Johnson; London, 1934), p. 202, gives ‘garden’ as the meaning. In a 
context of forests and foresters, something near the meaning of the Word List seems 
preferable. 4 Maitland, Domesday Book and Beyond (Cambridge, 1897), p. 66. 

5 Hist. Eng. Law (2nd edn.), i. 392. 

* An evaluation of the Domesday evidence will appear in a forthcoming work. 
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III. THe Risk oF SOKEMEN ON THE ANCIENT DEMESNE 


How to account for the sokemen of the ancient demesne of 
the thirteenth century ? Bracton’s guidance provides the best 
approach to the answer. Although all classes are found within 
the king’s demesne manors, free men holding by knight’s service 
or free socage, newcomers holding by convention, and pure 
villeins, the typical and most numerous class is that of the villein 
sokemen.! Are they essentially sokemen who, having become 
‘manorialized ’ after the Conquest, are transformed into villeins 
possessing remnants of a better condition surviving from Saxon 
times on the ancient demesne of a conservative king ? Or are 
they essentially villeins who, having direct access to the financial 
and judicial system of an innovating and aggressive monarchy, 
are so benefited by that access that their condition improves to 
the point where they are a special class of villeins who have so 
much certainty of tenure and so many privileges that they re- 
semble sokemen ? A close reading of all that Bracton has to 
say, against the background of the legal records of the first half 
of the thirteenth century, points clearly to the latter alternative. 

Bracton’s position is unequivocal: the villein sokemen are 
villani et tenuerunt in villano socagio de dominico domini regis, 
and their tenure est etiam aliud genus villenagii . . . est villena- 
gium sed tamen privilegiatum.? Privilege is so typical of these 
villeins that Bracton stresses the fact that there were, in addition, 
pure villeins on the king’s demesnes, servi sive nativi . . . qui 
usque in hodiernum diem still have uncertain services to perform.® 
In one obscure passage, Bracton seems to be equating (or relating 
in some way) the distinction between pure and privileged villein- 
age with the distinction between a demesne manor of the king 
and the demesne land of that manor : 


‘Item est manerium domini regis et dominicum in manerio, et 
sic plura genera hominum in manerio, vel quia ab initio vel quia 
mutato villenagio. Sunt enim in manerio domini regis milites et 
liberi tenentes per servitium militare et in libero socagio. Sunt 
etiam adventitii qui tenent eodem modo per conventionem sicut et 
villani sokemanni, sed tales non habent privilegium sicut alii villani 
sokemanni, nisi tantum conventionem.* 


Whether the manorial demesne had anything to do with it or 

not, this is an exhaustive list, and some important points emerge 

from Bracton’s statement. Villeinage is the only unfree tenure : 

some villeinage has been so from the beginning, without modi- 

fication and without privileges ; another kind has been trans- 

formed into privileged villeinage because of the certainty of the 
1 De Leg. et Cons., fols. 7 and 7b (ed. Woodbine, ii. 37 f.). 


* Ibid. fols. 4b and 209 (ed. Woodbine, ii. 29, and iii. 132). 
* Ibid. fo. 7 (ed. Woodbine, ii. 37). * Ibid. fo. 209 (ed. Woodbine, iii. 132). 
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villein sokemen’s tenure and services. And then there are the 
newcomers to the manor who by convention have obtained the 
status of villein sokemen and participate in their privileges to 
the extent their conventions or covenants provide. In this 
account, change and novelty characterize the privileged villeinage 
of the royal manors—it is mutatum villenagium and may be 
shared by adventitii who hold not by custom of the manor but 
per conventionem.* 

When we turn to the legal records, we find that again they 
bear out—either directly or in their implications—what Bracton 
has to say. The earliest plea rolls reveal villeins on the king’s 
manors, villeins who are in some ways quite privileged ; but 
there is no word of villein sokemen or any distinction between 
one and another kind of royal demesne. The plea rolls of the 
middle and later thirteenth century begin to mention ‘ sokemen 
of the king’s ancient demesne ’, and, while they have the same 
privileges noticed earlier, these are elaborated and defined in 
more specific terms. The genera] impression to be derived from 
a reading of all the legal records available parallels the impression 
derived from evidence relating to the practice of citing Domesday 
and the tallage of the royal demesne, noticed above. What is 
simply dominicum regis in the earlier records becomes antiquum 
dominicum in the later ; so also the later records begin to mention 
a distinction between pure villeins and sokemen of the ancient 
demesne (these latter being the same as Bracton’s villein sokemen, 
distinguished by him and the plea rolls alike from free sokemen). 

From the earliest surviving records, it is clear that no assize 
could be taken concerning lands of the king’s villeins ; their legal 
protection did not entail access to the common law writs. Thus 
in 1202, two villeins of the manor of Ewell, in Surrey, were in 
dispute over a tenement, and one of them brought an assize of 
mort d’ancestor in the king’s court. The prior of Merton inter- 
ceded as one of the defendants, and, having established himself 
as lord of the manor holding by charter in free alms of the king, 


* dicit quod totum manerium illud fuit dominium domini regis Henrici, 
et omnes qui terras tenent in eo fuerunt villani domini regis et sunt 
modo villani prioris, sicut prius fuerunt villani domini regis ; et dicit 
quod nunquam solebat fieri assisa vel jurata de terris ejusdem manerii, 
sicut nec dominicis domini regis, set secundum consuetudinem maner- 
iorum domini regis solebat fieri inter villanos jurata in manerio ipso 
et non coram justiciariis.* 


1 Britton may have had this passage in mind when he wrote that ‘ sokemanries 
are lands and tenements which are not held by knight service or by grand or petty 
serjeanties, but by simple services, as lands enfranchised by us or our predecessors 
of our ancient demesnes,’ Britton, iii. 2 (ed. F. M. Nichols, p. 343). 

? Curia Regis Rolls of the Reigns of Richard I and John (ed. C. T. Flower, 8 vols., 
London, 1922-38), i. 110 f. 
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The demandant cannot contradict this, and the judgement is 
that the assize will not proceed. Like all other villeins, the 
villeins of the royal] demesne are not under the common law but 
under the custom of the manor. And yet these are no ordinary 
villeins, for the custom of the manor as determined by a sworn 
jury of villeins shall settle their disputes—the will of the lord is 
subordinated to the witness of sworn villeins. Ewell was actually 
one of the manors which St. Edward held, but this does not enter 
into the case. What the prior has to establish is that the manor 
was formerly the demesne of a king. No one loquebatur de 
tempore Regis Edwardi, though here was a case where some one 
could have; it is de tempore Regis Henrici—a king who could 
innovate and knew how to use a sworn jury—that the prior speaks. 
Even though the manor had been alienated, the prior does not 
merely claim the litigants as his villeins and claim his court. He 
mentions the customs of the king’s manors as the alternative to 
the common law courts. Finally, it may be noted that the 
demandant in this case later recovered his land in the prior’s 
court at Ewell, and the fact is recorded on the roll of the king’s 
court.' This betokens an interest in the king’s former villeins 
which other plea rolls bear out. 

That villeinage and not the fact of royal demesne excluded 
the Ewell case from the royal court is indicated by a plea con- 
cerning services for a tenement in Havering, Essex, which was 
begun and terminated in the king’s court at Westminster in 1199 
by a writ of right. During the proceedings a local inquest was 
ordered to determine the service due and whether the tenement 
were free, which it was.? A little later, the king’s court enter- 
tained a plea concerning a tenement in Cobham, Kent. Some 
very interesting allegations are made. First, the sheriff of Kent 
intervened (obviously in the interest of the deraandant), and 


* petiit inde curiam de Cobham, que est manerium in dominico domini 
regis et ubi nullum duellum debet esse ’. 


The defendant denied that Cobham was the king’s demesne, 
because it had been the demesne of the Bishop of Bayeux in 
the time of Henry II, when it had escheated to the king, and 
Henry had granted the manor to Geoffrey de Quatre Mares 
whose heirs still held that manor in demesne. None of these 
statements can the demandant contradict, so the king’s court 
retains jurisdiction of the case. In addition to all this, however, 
the defendant makes a statement which throws light on the origins 
of the privileges of the royal demesne. He says that 


1 Curia Regis Rolls of the Reigns of Richard I and John, iii. 267 f. 


2 Ibid. i. 77; see also, ibid. vi. 68. 
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‘Cobham non est dominicum regis, set consuetudines domini- 
corum domini regis debent fieri placitate de tenementis in predicta 
villa, quia . . . fuit in escaeta domini regis. 


This statement is part of the defendant’s plea which the demand- 
ant cannot contradict. Cobham is not a ‘ manor of St. Edward ’ 
and thus cannot derive its consuetudines dominicorum from ‘ pre- 
Conquest conditions ’ preserved upon the Domesday Terra Regis 
by a conservative monarchy. It acquired them by passing 
through the king’s hands. Again, royal demesne and not ‘ ancient 
demesne ’ is the criterion, and the royal court which has cognizance 
of the case (because the tenement, presumably, was free) is asked 
to recognize the customs of the royal demesne. From the meagre 
report, it is impossible to determine what alternative to the duel 
the sheriff had to offer, but it is clear that the defendant thought 
of the customs of the king’s demesnes as preferable to the alterna- 
tive the sheriff had in mind, and that the central court could take 
cognizance of those customs. 

The essence of the legal protection provided for villeins of 
the royal demesne was the willingness of the central courts to 
supervise and intervene in the litigation and justice provided by 
manorial courts of what the royal justices recognized as dominicum 
regis. This did not mean, strictly, that villeins had any right of 
‘appeal’ to the royal courts ; rather, it meant that the courts, 
like the central government in administrative and financial 
matters, were willing to intervene and investigate the local affairs 
of manors which came within the demesne right of the king. The 
tenants of such manors, of course, benefited from this attitude, 
as can be shown from various legal records. These all come from 
the rolls of the central courts or the courts of the itinerant justices. 
It must be stressed, however, that this intervention or supervision 
did not extend the common law to the villeins of the king. They 
were excluded from the assizes because they were villeins or 
their tenements were held in villeinage. Again and again this 
point comes out : 


‘ 


. . . terra illa est vilenagium domini regis, et non vult respondere 
per hanc assisam, nisi curia consideraverit . . . nunquam de hujus- 
modi terra capta fuit assisa, ut milites de comitatu testantur; . 
Alicia defendit jus suum et dicit quod terra illa est vilenagium domini 
regis .. . et non videtur ei quod inde debeat respondere; .. . 
assisa non jacet quia tenementum illud est de villenagio Domini 
Regis & ipsi sunt villani Domini Regis & ideo preceptum est vice- 
comiti quod teneat eis justicium secundum consuetudinem ville de 
Esingwald.? 


1 Curia Regis Rolls of the Reigns of Richard I and John, iii. 333. 
2 Ibid. vi. 288 (also, ibid. vi. 294, and Plac. Abbrev. p. 85); C.R.R. vi. 68 (also, 
Plac. Abbrev. p. 75); and Plac. Abbrev. p. 70 (Yorkshire, rot. 8d). 
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These excerpts are all from the reign of John. The following 
come from the first half of the reign of Henry III, and illustrate 
the same points, though it can be noticed that there is a growing 
tendency to equate ‘villeins of the king’ with ‘ villeinage of 
the king’, and both with ‘the demesne of the king’. Villein 
status or villein tenure thus gives way to the conception of the 
king’s demesne as an entity from which the common law assizes 
are excluded, and when this point is reached the little writ of 
right close and the ‘ ancient ’ demesne of the king on which it 
runs begin to appear in the documents. 

*. . . dicunt quod tenent terras suas in villenagio de domino 
rege, nec possunt sine domino rege placitare, quia villa sua habet 
usuagium suum. Et curia hoc testatur.! 

‘Et ipsi veniunt et dicunt quod sunt de soca de Haulton’, ubi 
nullum precipe mitti debet, quia est dominicum domini regis: et 
Gilibertus hoc cognovit. Et ideo sine die.’ # 

*. . . dicunt quod sunt de dominico domini Regis et testatum 
est quod sunt villani domini Regis et ideo alii inde sine die. Et 
placitent in manerio secundum consuetudinem manerii.’ * 

‘. . . dicit quod assisa non debet inde fieri quia terra illa est de 
pertinenciis manerii domini Regis de Kinton’ ubi nulla assisa mortis 
antecessoris jacet. Et ideo sine die, et ipsa perquirat se alio modo.’ ¢ 

‘. . . dicit quod terra illa est de dominico domini Regis ut 
socagium suum, et ipse illam tenet in socagio de domino Rege et nulla 
assisa iacet in manerio illo et ipsa hoc non potuit dedicere. Et ideo 
sine die et secundum consuetudinem manerii deducatur.’ 5 

*. . . dicunt quod assisa non debet inde fieri quia Bensington est 
de antiquo dominico regis ubi nullum breve nove disseis’ currit & 
Rad’ non potest dedicere & ideo in misericordia . . . antiquum 
dominicum Domini Regis de corona in quo non placitatur per aliquod 
breve nisi tamen per parvum breve de recto clausum . . . perquirat 
sibi per aliud breve si voluerit.’ ® 


1 O.R.R. viii. 58 (Hunts, 1219). This is a somewhat grandiose way of putting their 
case, but the villeins are introducing no new concept here. Even though their privi- 
leges led Bracton to call villeins of the royal demesne ‘ villein sokemen ’, he still calls 
such pleading as the above an exceptio villenagii (fo. 200 ; ed. Woodbine, iii. 108). 

2 O.R.R. viii. 202 f. (Hants, 1220); also, ibid. viii. 201. 

3 Rolls of the Justices in Eyre . . . for Lincolnshire 1218-1219 and Worcestershire 
1221 ed. D. M. Stenton, Selden Society, vol. liii; London, 1934), pp. 449 f. 

‘ Rolls of the Justices in Eyre . . . for Gloucestershire, Warwickshire and Stafford- 
shire, 1221, 1222 (ed. D. M. Stenton, Selden Society, vol. lix ; London, 1940), p. 297. 
Note the court’s suggestion that, though the assize fails, the demandant may get 
justice alio modo. 

5 Lincolnshire and Worcestershire Eyre, pp. 532 f. 

6 Plac, Abbrev. pp. 117 (Oxf. rot. 10d; 1241) and 148 (Bucks rot. 18d; 1258). 
Bracton collected several cases illustrating the same points. The assize fails because 
de dominico Domini Regis (Note Book, ii. 244); non debent extra manerium illud 
placitare, though this does not apply to the free tenement (ibid. ii. 500 f.) ; willenagio 
Domini Regis . . . quam non potest neque lucrari neque perdere sine Domino Rege 
(ibid. iii. 247 f.); and dominicum Domini Regis et uillenagium (ibid. iii. 428). 
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The royal courts would not entertain an assize concerning villein 
lands, even lands of the king’s villeins. What distinguished 
villeins of the royal demesne from all other villeins, was that the 
itinerant or other royal justices were willing to intervene to see 
justice done in a manor of the royal demesne, just as they might 
be directed by the government to hold an inquest concerning a 
tenant’s right to hold a tenement of a royal manor. These were 
but two sides of the same general principle: the king’s justice, 
the justice of the king’s court, was not excluded from his own 
manors by anyone else’s demesne right, and such justice could 
be turned to a profit, whether it arose out of a dispute inter 
villanos or derived from an article of inquiry of the general eyre. 
From the rolls of the justices in eyre at Gloucester comes a typical 
instance of the intervention of the royal justices in the judicial 
affairs of a royal manor : 


* Et ideo non jacet assisa in manerio illo eo quod est vilenagium 
domini Regis. Et testatum est ipsi Robertus et Radulfus habuerunt 
inde seisinam per judicium curie de manerio illo. Et ideo homines 
de curia illa faciant recordum illud per quod Gilibertus amisit seis- 
inam. Post venerunt Robertus et Radulfus et retraxerunt se. . . 
et ideo omnes sine die et upusquisque habeat seisinam prius habuit.’ } 


Similar instances could be cited at some length.? It should be 
noticed that the royal courts usually effected this intervention 
per consensum partium * or by bringing the parties into an agree- 
ment (concordati sunt).4 The royal courts, in such cases, did not 
deliver judgement, but with judicial discretion and the prestige 
of royal justice behind them they brought about a settlement, 
with or without subsequent action by the court of the manor. 
One last case may be quoted to illustrate this basic point. The 
defendant in an assize of novel disseisin pleads that the tene- 
ment is part of the king’s demesne, and the jury bears witness 
that it was villeinage and that the defendant did not disseize 
the demandant. Nevertheless, the judges (who by this time had 
two good reasons to quash the writ) inquire further and discover 
that the bailiff had arbitrarily taken the tenement into the king’s 
hand : 


‘ Et ideo per consilium curie habeat (A.) seisinam suam et dominus 
Rex si voluerit deducat eum per consuetudinem manerii.’ ® 


1 Gloucestershire, Warwickshire, and Staffordshire Eyre, pp. 37 f. 

2 Lincolnshire and Worcestershire Eyre, pp. 468 ff. and 477 f.; Richardson and 
Sayles, Procedure without Writ, pp. 49 and 90 f.; Plac, Abbrev. p. 117. All but one of 
these and the above cases are before 1250. 

3 Lincolnshire and Worcestershire Eyre, pp. 496 f. * Ibid. p. 486. 

5 Ibid. pp. 530 f. 
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The custom of the manor, by counsel (not judgement) of the 
court, overrides the king’s will as expressed by his servant’s act 
upon the royal] demesne. 

All of these cases cited are early ones, the majority before 
1225. They deal with legal protection of villein tenure upon the 
royaldemesne. A review of the legal evidence relating to services 
and customs performed by the villeins reveals the same protection 
afforded by the intervention of the royal courts, the possibility 
of access to the highest source of justice in the realm.1_ This 
was often accomplished by bringing a common law assize, which, 
if quashed, would at least invite the correction of an abuse or 
the settlement of a dispute. 

Eventually, protection of tenure and services was afforded 
by the two writs which are connected in the law books from 
Bracton’s time on with villein sokemen or with the ancient 
demesne, the little writ of right close and the monstraverunt.? 
Enough has been said already, however, to show that legal 
protection of the royal demesne peasantry antedates either writ. 
The little writ close appears in the 1220’s at the earliest, and the 
monstraverunt (which is no more than a formalized petition or 
plaint) appears as a writ of course only at the end of the thirteenth 
century. Long before that and long before ‘ villein sokemen ’ 
or ‘ancient demesne’ are known, the legal protection of the 
villeins of the royal demesne was growing up as the result of 
their access to the highest courts of the realm, the courts of their 
lord king, and particularly the courts held by his itinerant justices. 
All of the evidence relating to the origins of what are later called 
the privileges of ancient demesne is closely connected with the 
growing judicial and administrative activity associated with the 
reforms of Henry II as they come into fuller light during the 
reigns of his two sons and grandson. 


IV. ConcLusion 


Having surveyed this evidence and touched upon some of its 
more important implications, we may revert to the theory that 
alleges those privileges, or the legal protection of the peasantry, 
to be a survival of Saxon conditions upon the Terra Regis of 
Domesday Book. Keeping in mind how the protection of the 
royal peasantry was actually enforced by the central government 


1 E.g. see the following : C.R.R. vi. 326 f. and 374; Plac. Abbrev. pp. 25 and 86 ff. ; 
Note Book, iii. 250 f.; and Richardson and Sayles, Procedure without Writ, p. 106. 

2 Holdsworth, Hist. Eng. Law, iii. 265 f. and 661. Bracton does not mention the 
monstraverunt. 

% Pollock and Maitland, Hist. Eng. Law (2nd edn.), i. 389, n. 1; A. L. Poole, 
Obligations of Society in the XII and XIII Centuries (Oxford, 1946), p. 26; Richardson 
and Sayles, Procedure without Writ, pp. xev and c, n. 6; Lincolnshire and Worcester- 
shire Eyre, pp. 477 f. 
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and its agents, at the beginning of the thirteenth century, is it 
plausible (for we have seen that there is no evidence) that Stephen 
or Matilda, Henry I and his ministers, or William Rufus and 
Ranulf Flambard would be able, even if they desired, to afford 
this protection, or to preserve Anglo-Saxon conditions among 
the peasants on the manors of St. Edward ? Is it not much more 
likely that the itinerant justices who became so active from the 
reign of Henry II on brought royal justice to the royal demesne, 
just as they brought to it the assessment of tallage, inquests 
into the alienation and tenure of manors and tenements, and 
inquests into its economic administration? In the surviving 
records which document the social and legal conditions found 
upon the royal demesne toward the beginning of the thirteenth 
century, all the evidences of privileges enjoyed by the peasantry 
are connected with royal enforcement of local custom, both by 
the central courts and by the itinerant justices ; there is no hint 
of Domesday Book, nor of ‘ ancient ’ demesne, nor of pre-Conquest 
conditions, nor of villein sokemen. What ultimately become 
ancient demesne privileges seem to grow out of events and 
institutions which are new and changing or are distinctively 
royal rather than old or popular. Even ‘the tradition which 
ascribes to the Conqueror a law in favour of the tillers of the 
soil ’} fails to support the theory of survival which would explain 
ancient demesne privileges. This tradition is embodied in a 
twelfth century collection of laws, the Leis Willelme, and at first 
glance it seems to be an early statement of what can be recognized 
as ancient demesne privileges, for it purports to be a command 
of the Conqueror that cultivators of the soil shall not be vexed 
for more than their just customs or dispossessed so long as they 
perform their just services. This calls to mind Bracton’s phrases, 
a gleba amoveri non debent quamdiu velint debitum facere servitium 
and servitia certa et determinata : 


* Cil qui cultivent la terre ne deit l’um travailer, se de lour droite 
cense noun; ne leist a seignurage departir les cultivurs de lur terre, 
pur tant cum il pussent le dreit seirvise faire.’ * 


There are three reasons for rejecting at least the face value of 
this statement as it might apply to the present problem. First, 
although the authorities disagree as to any particular date or 
period for the compilation, there seems to be little doubt that it 
is a twelfth century document.’ Its reference to rent conforms 
with what is known about the general trend toward commutation 


1 Maitland, D.B. and Bey. p. 66; Vinogradoff, Villainage, p. 135. 

2 Leis Willelme, c. 29 (Liebermann, Gesetze, i. 512). 

3 A. J. Robertson, ed., The Laws of the Kings of England from Edmund to Henry I 
(Cambridge, 1925), p. 227. 
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of services in the twelfth century,! which reflected a decline of the 
demand for labour, which would consequently tend to increase 
the need for protection against ejectment. Second, this pro- 
vision ‘strongly betrays the influence of Roman law’ and thus 
cannot be directly associated with either William or eleventh- 
century England.? And third, the provision applies to private, 
not royal, lands, as the next three chapters of the collection make 
clear. 

Is there an explanation of the origins of ancient demesne 
privileges, and of the ancient demesne itself, which does not rely 
upon theory alone, which does not portray the monarchy in 
anomalous terms of benevolent conservatism, and which does 
conform with the evidence relating to the administration and 
economic exploitation of the royal demesne—evidence which 
pictures the monarchy as aggressively asserting and expanding 
its demesne right as one aspect of the general growth of Angevin 
royal power ? We believe there is. From the middle years of 
the reign of Henry II, the monarchy began to inquire into pur- 
prestures, held recurrent inquests into alienated royal demesne, 
and tallaged the boroughs as part of its demesne. All three 
activities were part of a general programme of enlargement, 
consolidation, and enhancement of the demesne right of the 
monarchy. All three were part of the effort of the monarchy to 
convert its demesne right into a cash revenue. This programme 
was partly based upon, and contributed to the further growth of, 
the idea that royal demesne should not be alienated—that is, 
the endowment of the Crown, in contrast to the lands in the king’s 
hands through escheat or wardship or vacancy, though even over 
these latter the king asserted his full demesne right while they 
were in his hands so far as revenues were concerned. The 
monarchy was therefore interested in knowing what its demesnes 
actually were ; its itinerant justices asked the local juries what 
lands antiquitus were in the king’s hands, and how much were 
they worth, and how and by what warrant they were now held. 
So also, the Exchequer clerks in the early years of the reign of 
Henry III were compiling the same information from the financial 
records available. The Red Book of the Exchequer contains 
‘constantly recurring notices of tallages, escheats, and Terrae 
Datae’ and lists of manors headed Haec maneria fuerunt hoc 
anno in manu Regis or Haec maneria fuerunt talliata hoc anno 
tanquam dominica.® 


1M. Postan, ‘The Chronology of Labour Services’, Transactions of the Royal 
Historical Society, 4th series, xx (1937), 169-93. 

2 Robertson, Laws of the Kings of England, p. 227. 

3 The Red Book of the Exchequer (ed. Hubert Hall, 3 vols., R.S.; London, 1896) 
II. cexiii. These notices and lists were omitted from the printed Red Book. 








1950 OF THE ANCIENT DEMESNE 171 























Now the monarchy was not actuated by mere antiquarian 
zeal. It wanted to know what lands were in manibus predeces- 
sorum nostrorum for a purpose. Using the typical Angevin 
device of the sworn jury to determine the facts, it could then 
recover or reassert what rights over the lands it could justify. 
One of these rights was the protection of the peasantry of manors 
which were once the king’s. This sprang directly from the 
judicial profits involved, no matter what role the element of 


benevolence might play. The men of Brampton, in Devonshire, 
who 


‘reddunt compotum de x libris, ut Robertus de Sachoill eis non dis- 
tringat ad faciendum ei alias consuetudines quam Regi facere con- 
sueverunt dum fuerunt in manu sua,’ ? 


were not the object of the solicitude of a charitable monarchy, 
regardless of what its ideals of kingship or justice might be. 
Ten pounds were ten pounds, and intervention in the case might 
lead to other judicial profits as well. The whole growth of the 
common law was designed to bring the monarchy into direct 
relations with all free men of the realm, to bring royal justice 
to the protection of all free tenements in England—for a fee. 
The monarchy did not draw the line between the free and unfree 
willingly : the royal courts notoriously favoured freedom, as- 
sumed a man free till claimed as and proved to be a villein, and 
with regard to the villeins of the royal demesne they brought 
royal justice to bear upon villeinage, though not under common 
law forms. The question was, what was the royal demesne? 
As we have seen, for judicial purposes the royal courts were willing 
to interfere in the affairs of villeins not only of royal manors but 
of manors which had been in manibus predecessorum nostrorum. 
The demesne right was not extinguished by alienation, even to 
a church in free alms. This was a right of justice—it meant 
protection of just rights, and not the conferring of favours. 
During the cour 2 of the twelfth century the lot of the peasantry 
in England generally improved, and the main feature of this 
improvement was the commutation of labour services for cash 
rents. In the thirteenth century, the demand for labour in- 
creased and lords generally tried to increase the services of their 
villeins and enlarge their manorial demesnes.?. The legal records 
of the age are full of disputes over consuetudines et servicia due 
from the peasantry. The monarchy escaped most of these 


1 P.R. 13 John, Devonshire, quoted by Madox, The History and Antiquities of the 
Exchequer (2 vols.; London, 1769), i. 411, n. w. 

2 Postan, loc. cit. xx, 191 ff.; D. C. Douglas, ed., Feudal Documents . . . of Bury 
St. Edmunds (The British Academy Records of the Social and Economic History of 
England and Wales, vol. viii; London, 1932), pp. cxxxiii and clxix f. 
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difficulties, however, for it had adopted a programme of farming 
royal manors to the highest bidder. It could count on a fixed 
cash income from its royal demesne, and it could raise the farms 
periodically to keep them in some relation to the growing wealth 
of the realm. For a fee, the royal courts were therefore quite 
willing to protect whatever peasantry they could protect—such 
protection of the peasants against increased services and rents 
would not affect the royal income from its royal demesne ad- 
versely. In fact, it would tend to increase its income, for the 
peasantry paid tallage. In a sense, tallage was the excess profit 
which the government extracted over and above the normal 
income of its demesne. The more wealthy the peasants, the 
higher the tallage which could be charged. Hence it was to the 
monarchy’s financial advantage to protect the tenure and the 
status of whatever peasants it tallaged. 

Such is the interpretation which we would give to the evidence 
surveyed in this paper. We are encouraged so to interpret the 
evidence not only because of the utter absence of any talk of 
Domesday Book, Anglo-Saxon conditions, or ‘ ancient ’ demesne 
in the documents before the thirteenth century, but also because 
there are occasional statements which lead us directly to this 
interpretation. 

When the men of Brampton, in Huntingdonshire, were given 
the farm of their manor in 1199, the royal government was im- 
mediately and consequently interested in the men’s ability to 
pay the farm and remain prosperous so that they could be 
tallaged. No royal writ says this in so many words, but is not 
this the real meaning of Geoffrey fitz Peter’s order to the sheriff 
to protect those men? The justiciar tells the sheriff that the 
men have been granted their farm and adds : 


‘Et ideo tibi precipimus quod predictos homines de Branton’ 
custodias protegas manuteneas nec permittas quod aliquis eis graua- 
men uel injuriam faciat super aliquo quod ad uillam illam pertineat 
nec manum apponat ad redditus uel terras uel prata que sunt de 
dominico domini R.’ 4 


In this connexion we may turn with profit to the trial of the 
bailiffs of Brill in 1258. The bailiffs were having their difficulties 
in raising their farm, and resorted to various petty extortions.? 
The men of Brill were Joud and specific in their complaints, but 
they make two generalizations in summing up their case. The 
truth of these statements is irrelevant ; what is important is 


1 The Memoranda Roll for the Michaelmas Term of the First Year of the Reign of 
King John (1199-1200) (ed. H. G. Richardson, P.R.Soc., N.S. vol. xxi; London, 1943), 
p. 37. 

2 E. F. Jacob, Studies in the Period of Baronial Reform, 1258-1267 (Oxford Studies 
in Social and Legal History, vol. viii, ed. Paul Vinogradoff ; Oxford, 1925), p. 45. 
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that they contain ideas to which the men of Brill thought the 
government would be receptive. The outcome of the case 
indicates that the government was. These statements can be 
reduced to the formula, ‘ protection of the royal peasantry equals 
royal revenue ’ : 


* Et unde universi dicunt quod per predictas iniurias, extortiones 
et rapinas ita gravati sunt et .. . depaupertati, quod vix restat 
aliquis qui de firma sua domino regi de terra sua debita possit respon- 
dere . . . ipsi (ballivi) distringunt predictos tenentes ad acquietan- 
dum predicta exennia, licet ipsi tenantes non possint habere respectum 
de firma terrarum suarum reddenda.’ } 





Protection of the peasantry cannot be dissociated from royal 
revenue. ‘This is true even when royal demesne had been alien- 
ated. The peasants were protected from tallage at will by their 
lords, but they were still subject to a royal right of tallage. This 
illustrates what we may distinguish as the ‘royal’ rather than 
‘seignorial’ character of royal tallage. It was considered to 
inhere in the crown and was not alienated with the manor ; 
lords had to secure « special writ to take their tallage, and could 
do so only when the king tallaged his demesnes. The fines for 
these writs, of course, were the equivalent of the royal tallage 
of alienated royal demesne, though the income they produced 
was smaller. Again this source of revenue entailed a privileged 
place for the tenants of royal manors or manors which had been 
alienated. They were to be exempt from many of the common 
amercements and fines which fell upon the ‘ geldable’ of the 
county or hundred. 

All of these rights, which meant revenue for the monarchy 
and protection and privilege for tenants of royal manors, the 
central government tried to extend as far and over as many 
manors as possible. This led to the idea of inalienability which 
lies behind resumption of crown lands and quo warranto inquests. 
Between the beginning of the reign of Henry II and the close of 
that of Henry III there had been, as a result of this general 
policy, a tremendous expansion of the demesne right of the king — 
it had come to include all lands which had once been royal 
demesne. Royal intervention, for a fee or at a profit, into the 
affairs of the peasantry was prevented only where a manor had 
not ever been in the hands of a preceding king : 


‘Dominus Rex non uult se de eis intromittere ex quo nunquam 
fuerunt in manu sua nec antecessorum suorum.’ ? 


The logical end of such a rule was to consider lands which were 
antiquitus royal demesne the antiquum dominicum corone, and 


1E. F, Jacob, Studies in the Period of Baronial Reform, 1258-1267, app. ii. pp. 347 f. 
* Note Book, iii. 250 f. 
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to prove it by reference to the Domesday Terra Regis. An ag- 
gressive monarchy, and royal courts striving to extend their 
jurisdiction which produced royal revenue, were quite capable 
of extending the royal demesne rights to include the whole of 
the Conqueror’s lands. What lands were once in manibus 
predecessorum, after all, depended upon the limit of legal memory, 
and since time runs not against a king, 1086 or the Conquest 
itself could be made that limit. More important, the record 
contained in Domesday Book was a surer method of proof than 
the memory of the countryside. This does not mean that by 
the end of Henry III’s reign the whole of the Domesday Terra 
Regis was considered to be actually royal demesne and that it 
should be resumed into the king’s hands. The inalienability of 
the ancient demesne was and remained a ‘strong sentiment ’ 
and no more, but it was on such a sentiment that the monarchy 
could assert certain rights over the ancient demesne, and could 
for certain purposes treat the ancient demesne as subject to 
demesne right. One of the consequences was a privileged position 
for tenants of the ancient demesne because royal revenue profited 
from their privileges : 


« 


. . . tu prefatos tenentes (de antiquo dominico) grauiter dis- 
tringis ad contribuendum cuidam amerciamento . . . in ipsorum 
dampnum non modicum et grauamen et nostri preiudicium mani- 
festum, presertim cum ipsi sicut nec ceteri qui sunt de antiquo do- 
minico corone nostre ad huiusmodi contribuciones non teneantur, 
sed talliari debeant cum burgos nostros in regno nostro . . . nolumus 
quod ius nostrum in hac parte perimetur.’? 


We may conclude, then, by saying that the ‘ ancient demesne ’ 
was the creation of the Angevin monarchy and that the privileges 
of the tenants of ancient demesne were an incident of the ex- 
pansion of the demesne right of the monarchy which created 
those privileges to enhance its cash revenue: nolumus quod ius 
nostrum in hac parte perimetur, and we might add, sed increscetur. 


Rosert S. Hoyr. 


1 Liber Memorandorum Ecclesie de Bernewelle (ed. J. W. Clark ; Cambridge, 1907), 
pp. 188 f. 











The Great Elector and the Foundation of the 
Hohenzollern Despotism 





N the course of the sixteenth century the Junkers of Branden- 

burg and of the other principalities of north-eastern Germany 
(simultaneously with the rise of the nobility all over eastern 
Europe) had become the ruling class, not only in the economic 
and social, but equally in the political and constitutional fields. 
Through their leading role in the Estates of the Realm which 
wielded the power of the purse they dominated the territorial 
princes of the area; against money grants they wrung from 
the princes weighty concessions which strengthened the nobles’ 
privileged position vis-a-vis the towns and reinforced their hold 
upon the government of the principality. 

This privileged place of the Brandenburg Junkers in the 
administration of the Electorate was solemnly recognized by 
the Elector John Sigismund in 1610: his predecessor, Joachim 
Frederick, had preferred to employ foreign officials and thus given 
the Estates cause for violent complaints,? but the new elector 
promised that in future all offices and benefices would be given to 
Brandenburg nobles rather than to foreigners ; even in military 
appointments native nobles, if available and qualified, were to 
be preferred to foreigners although there the elector still had a 
certain freedom of choice.* Indeed, when John Sigismund’s son 
and successor, George William, had to take defensive measures 
in the early stages of the Thirty Years’ war and recruited mer- 
cenaries in 1620, all their officers were Brandenburg nobles. The 
elector was not even given a free hand with regard to their appoint- 
ment, but the Estates stipulated who should be the officers.* 
The Estates also retained joint control over the levying and training 
of the troops and over the finances of the army; the soldiers 
had to swear allegiance to the elector as well as to the Estates.® 



























































































1 Ante, Ixii. 1947, 145 ff. 

2G. Schmoller, ‘ Ueber Behérdenorganisation, Amtswesen und Beamtenthum 
im Allgemeinen und speciell in Deutschland und Preussen bis zum Jahre 1713’, Acta 
Borussica (Behérdenorganisation), i. 1894, (76). 

3 C. O. Mylius, Corpus Constitutionum Marchicarum, vi. 1, 1751, no. 69, col. 192, of 
30 August 1610. 

“ The names were incorporated in the Recess on the dissolution of the Diet : Mylius, 
op. cit. vi. 1, no. 88, col. 287, of 1 May 1620; C. Jany, Geschichte der Kéniglich Preussi- 
schen Armee bis zum Jahre 1807, i. 1928, 48. 

5 Mylius, op. cit. vi. 1, no. 88, col. 288-9; Jany, op. cit. i. 48. 
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The position was very similar in the duchy of Prussia ; but 
there the power of the Estates and of the Junkers was perhaps 
even greater than in Brandenburg. The duchy being a Polish 
fief, the Estates had acquired to perfection the art of playing off 
the duke of Prussia against the king of Poland and vice versa. 
Since 1542 the highest officials of the duchy, the four Oberrdte, 
who had to supervise the ducal domains and finances and to 
govern in the duke’s absenc:%.had to be chosen from the ranks 
of the Prussian nobility.1 The same applied to the Hauptleute 
of the four domains adjoining gXénigsberg who were associated 
with the Oberrdte in the administration of the duchy.? With 
respect to the third category ofimportant officials, the Hofgerichts- 
rate, it was stipulated in 15uy) five out of eight had to be 
Prussian nobles,-and that in future the chancellor also was to be 
a nobleman.*® 

This predominance of the nobles extended into the field of 
foreign policy. As early as 1540 the Elector Joachim of Branden- 
burg, in exchange for a money grant by the Estates, undertook 
not to conclude an alliance which would affect his subjects 
without the agreement of the Landriite, the representatives of the 
Estates. This promise had to be affirmed by his successors in 
1572 and 1602.5 In Prussia the Estates’ rights went still further : 
an alliance concluded by the duke without the consent of the 
Estates or of the king of Poland was declared to be ipso facto null 
and void by a stipulation of the diet of 1566; the Estates simul- 
taneously were granted the privilege of appeal to the king of 
Poland if ever the duke infringed their rights and liberties.® 
In both principalities the Estates, and through them the Junkers, 
truly were the masters at the beginning of the seventeenth 
century, fain to emulate the example of the Polish nobility, 
with whom they were connected by many bonds of association 
and by family ties. 

By the end of the seventeenth century a powerful Hohen- 
zollern state had arisen in north-eastern Germany in which the 
Estates no longer were an important political factor. They had 
lost their influence over civil and military appointments, were 
not consulted in foreign affairs and hardly in internal matters ; 
above all, they no longer wielded the power of the purse, but the 
elector had become independent of their financial grants. How 
did this astonishing transformation come to pass within so 


1 Privilegia der Stdinde dess Hertzogthumbs Preussen, darauff das Landt fundiert und 
biss jtzo beruhen, edn. 1616, fo. 53, of 18 November 1542. 

2 Ibid. fo. 50, of 14 November 1542. 

3 Ibid. fo. 61, of 5 October 1566. 

* Mylius, op. cit. vi. 1, no. 22, col. 61, no. 23, col. 66. 

5 Ibid. vi. 1, no. 36, col. 109-10, no. 58, col. 160. 

® Privilegia der Stdnde dess Hertzogthumbs Preussen, fo. 61-2, of 5 October 1566. 
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short a period 2? We know that French despotism, for example, 
needed several centuries to evolve, and that in its development it 
experienced many setbacks which almost destroyed the work 
accomplished in the past. In Brandenburg, on the other hand, 
there was an almost straight line of development, and the decisive 
events in the shaping of the Hohenzollern despotism occurred 
within two, or at the most three, decades. Its main features, 
moreover, which were formed during those years, persisted until 
the old Prussia was destroyed by Napoleon on the battlefield 
of Jena. 

The struggle between the elector and the Estates occurred in 
one form or another in all the far-flung possessions of the house of 
Hohenzollern. But it is mainly to the developments in Branden- 
burg that we have to look for an answer to our question. There 
the resistance of the Estates was overcome more easily than in 
Prussia or in Cleves ; there the new measures to centralize the 
state and to raise new revenue for the army were first introduced ; 
there the new institutions came into being which were later 
transferred to the other territories. Without gaining the upper 
hand in the battle with the Brandenburg Estates, the Elector 
Frederick William would not have been able to weather the 
storm in his other possessions, or to carry out his ambitious 
plans in home and foreign affairs. He could never have taken 
a prominent part in the war between Sweden and Poland from 
1655-60, nor in the war against Louis XIV from 1672-79, wars 
which were to bring the first great victories to the young army of 
Brandenburg. 

Up to the beginning of the seventeenth century the Electorate 
of Brandenburg was one of the largest German principalities 
and as an Electorate it played a certain part in Imperial affairs. 
But it was situated in the most backward corner of the empire, 
cut off from the sea and from all important trade routes ; its 
towns and industries were negligible and languishing ; most of its 
soil was poor, either sandy or water-logged. Its military strength 
was non-existent, because the nobles’ feudal services had fallen 
into desuetude during a long period of peace,’ and because no new 
force had as yet taken their place. The hiring of mercenaries was 
usually prevented by the impecuniousness of the electors and the 
pacific tendencies of the ruling aristocracy 1 who would have to 
grant the necessary means. In German and in European affairs, 
the Palatinate, Bavaria, Saxony, and the larger ecclesiastical 
principalities counted far more than poor and backward Branden- 
burg. 

A decisive change, however, occurred in the seventeenth 
century owing to fortuitous circumstances. In 1609 the last 


1 Ante, \xii. 167-8. 
VOL. LXV—NO. CCLV 


178 THE GREAT ELECTOR AND FOUNDATION April 


duke of Cleves died: from his inheritance John Sigismund of 
Brandenburg, who was married to Anne of Prussia, a niece of the 
last duke, eventually secured the duchy of Cleves itself and the 
counties of Mark and Ravensberg. For the first time the 
Hohenzollerns acquired territories in western Germany adjoining 
the prosperous United Provinces. A few years later another 
inheritance fell due. In 1525 the state of the Teutonic Knights 
had been secularized and become the duchy of Prussia ; the last 
Grand Master happened to be a member of the; south-German 
branch of the Hohenzollerns, and thus Albert of Hohenzollern 
became the first duke of Prussia. In 1618 his son died without 
leaving a male heir and was succeeded by John Sigismund of 
Brandenburg who had married his daughter Anne. Through a 
carefully planned policy of marriages the Brandenburg Hohen- 
zollerns, in addition to Cleves, thus acquired the-duchy of Prussia, 
separated from the empire by a broad belt of Polish territory and 
still a fief of the Polish Crown. In the same way as the Hohen- 
zollerns were drawn into the affairs and the wars of western 
Europe through their acquisition of Cleves, so they had to par- 
ticipate in the struggle for Baltic supremacy between Sweden and 
Poland through their acquisition of Prussia. Brandenburg had 
gained lands of great strategical importance, coveted by the 
various European states: it had accomplished the first step 
towards outdistancing its German rivals and becoming itself a 
European power. 

A third important inheritance fell due during the Thirty 
Years’ war: in 1637 died the last duke of Pomerania, a princi- 
pality to which the Hohenzollerns had claims through a hereditary 
treaty concluded with the dukes in 1529. In 1637, however, the 
Swedes were in possession of Pomerania and refused to recognize 
the Hohenzollern claim. It was only by the peace of Westphalia 
that eastern Pomerania, the more backward and less important 
part of the duchy, became a Hohenzollern possession. Thanks 
to French support in the peace negotiations, Brandenburg 
further received, as a compensation for western Pomerania and 
Stettin, the three bishoprics of Halberstadt, Minden, and Cammin 
and the expectancy of the archbishopric of Magdeburg which was 
occupied in 1666. Thus Brandenburg became a principality 
second in size and rank in Germany only to the territories of the 
Habsburgs themselves ; and all this was achieved without any 
military exertions. 

The real question, however, was not whether the Hohen- 
zollerns would acquire more and more lands, but whether they 
would succeed in welding them into one state; for all these 
principalities had their separate institutions, diets, and privileges ; 
they were held together merely by the accident of having the 
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same ruler, who was equally powerless in every one of them. 
The mere fact of owning scattered territories in the various corners 
of the empire and outside it might be a source of weakness or of 
strength. It proved to be the former in the case of the Habsburgs, 
who never succeeded in abolishing local privileges or in overcoming 
resistance against their unifying measures. 

In Brandenburg the first step towards the creation of cen- 
tralized institutions was taken before the first inheritance fell 
in. In 1604 Joachim Frederick founded the privy council 
(Geheimer Rat) to advise him in the pending important and diffi- 
cult matters of the successions to Prussia and to Cleves and in 
other confidential affairs... This council was a small body of 
nine to ten councillors ; it dealt with affairs of state in general 
and was superior to the existing organs of administration which 
were responsible for only one aspect of affairs, e.g. legal, religious, 
financial, or feudal matters? What was perhaps even more 
important, all these organs had gradually been subjected to the 
influence of the Estates ; but the new council was to handle not 
only the affairs of Brandenburg but also of the other principalities 
whose acquisition was expected, and its members were nominated 
by the elector alone. There were some natives of Brandenburg, 
but characteristically they were all commoners ; the majority of 
the members were foreigners, among them one nobleman from 
Jiilich and one from Prussia, to emphasize the link with these 
principalities; the president was a Bohemian count. Alto- 
gether five to six noblemen and four commoners were appointed 
at the outset.* It was not surprising therefore that the Branden- 
burg Estates fulminated against this violation of their cherished 
jus indigenatus The privy council, however, did not fulfil the 
expectations of its founder. Under his successors Brandenburg 
(and Prussian) nobles were given office in fairly large numbers ; 
among them are found the names of the Edle von Putlitz, the 
von dem Knesebeck, von Winterfeld, von Wilmersdorf, and other 
well-known Junker families. Under John Sigismund only one 
foreigner and only one commoner seem to have been appointed.® 
Nor did the privy council make much headway in unifying the 
Hohenzollerns’ scattered territories : the more it came under the 
influence of the native nobility, the more it became unsuitable 
to achieve a task which ran counter to their interests and 
ambitions. 


1 See the text of the decree, dated 13/25 December 1604, in C. A. L. Klaproth and 
C. W. Cosmar, Der Kénigl. Preussische und Churfiirstl. Brandenburgische Wirklich 
Geheime Staats-Rath, 1805, pp. 299-309. 

?G. Schmoller, Preussische Verfassungs-, Verwaltungs- und Finanzgeschichte, 1921, 
p. 22; H. Prutz, Preussische Geschichte, i. 1900, 286. 

3 See the names in Klaproth and Cosmar, op. cit. pp. 313-16, and Prutz, op. cit. i. 
286-7. 4 See above, p. 175. 
5 See the names in Klaproth and Cosmar, op. cit. pp. 317-39. 
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Other and more general developments made for a strengthening 
of princely power and for a weakening of that of the Estates. 
In 1626 the Thirty Years’ war reached Brandenburg ; after 1631 
most of the country was occupied by Swedish troops. These 
did not wait for the Estates’ consent before levying taxes, but 
put forward definite demands and resorted to force and military 
execution when their orders were not complied with. When the 
Estates tried to have the demands reduced they were told they 
could try such bargaining with their elector; the Swedes were 
not interested in their privileges.1. This situation was used by 
the energetic minister of the Elector George William, the Rhenish 
count of Schwartzenberg, to push aside the privy council which 
was dominated by the Junkers and to rule despotically with the 
support of the non-noble councillors.? In 1627 Schwartzenberg 
had the councillor von Winterfeld arrested on a charge of high 
treason; two other councillors were implicated in his trial.’ 
Soon the privy council ceased to play an important part in the 
government. The same applied to the Estates: contributions 
were levied without their consent, and military executions were 
regularly used to extort taxes for the maintenance of the Branden- 
burg forces.’ Schwartzenberg increasingly concentrated military 
and other matters in his own hands. In 1630 a special war 
council (Kriegsrat) was formed which became his favourite organ 
of government, and which dealt with many non-military matters 
as well.® After 1635 all the members of this council except one 
were either foreign noblemen or commoners.? When the Elector 
George William died in 1640 the personnel of the Brandenburg 
government consisted of sixteen councillors, ten of whom were 
commoners, as were all the lower officials.* By that time the 
privy council had almost ceased to function : a few weeks before 


1R. Koser, Geschichte der brandenburgisch-preussischen Politik, i. 1913, 507. 

2 Schmoller, in Acta Borussica (Behérdenorganisation), i. (77). 

3 Prutz, op. cit. i. 341; Klaproth and Cosmar, op. cit. pp. 173-9. 

* According to Prutz, op. cit. i. 338, the privy council was dissolved altogether, but 
there is no documentary evidence for this statement. Cp. Klaproth and Cosmar, 
op. cit. pp. 148-9, 179-81. 

5 Koser, op. cit. pp. 467, 472; O. Hintze, Die Hohenzollern und ihr Werk, 1915, 
p. 176; F. Wolters, Die Zentralverwaltung des Heeres und der Steuwern (Urkunden und 
Aktenstiicke zur Geschichte der inneren Politik des Kurfiirsten Friedrich Wilhelm von 
Brandenburg), 1915, pp. 38, 47, 51. 

® Wolters, op. cit. pp. 26-9, 33-4, 44-6. According to Schwartzenberg the other 
departments acquired the habit of handing on all business which they disliked to the 
war council: Protokolle und Relationen des Brandenburgischen Geheimen Rathes aus 
der Zeit des Kurfiirsten Friedrich Wilhelm, ed. O. Meinardus, i. 1889, 74: relation of 
28 December, 1640. 

7 The names are given by Wolters, op. cit. p. 33, and B. von Bonin, ‘ Der kur- 
brandenburgische Kriegsrat (1630-41)’, Forschungen zur Brandenburgischen und 
Preussischen Geschichte, xxv, 1912, 60—1. 

8 See the list of the officials who on 11 December 1640 took the oath to the new 
elector in: Urkunden und Actenstiicke zur Geschichte des Kurfiirsten Friedrich Wilhelm 
von Brandenburg, i. 1864, 398-9. 
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George William’s death Schwartzenberg wrote to him that apart 
from himself for a long time only Striepe had been present as a 
privy councillor ; it seemed therefore advisable to find somebody 
suitable for appointment to the privy council.!. Even unruly 
army officers were forbidden by Schwartzenberg to argue, dispute, 
and criticize and were told curtly to obey orders.” 

Schwartzenberg’s policy met with the furious opposition of the 
Estates. During the sessions of the Diet of 1636 they strongly 
attacked the war council and refused to grant any taxes unless 
its accounts were submitted to them. The government merely 
replied that some time ago it had invited them to send a represen- 
tative to the war council but that they had not done so. The 
Diet was dissolved without any result, and Schwartzenberg 
continued to levy taxes without consent. He even introduced 
by decree a completely new tax. His victory became apparent 
early in 1639 when selected representatives of the Estates met and 
adopted an entirely conciliatory attitude.’ It truly seemed as if 
the days of the Junkers’ predominance and of the Estates’ power 
had come to an end. 

As soon as the Elector George William was dead, the Estates’ 
hopes began to revive. They immediately petitioned their new 
ruler not to subject them any longer to an absoluto dominatut, 
but either to let them govern themselves or be governed by wise 
and loyal patriots :® a taunt at the person of the all-powerful 
minister. The same hope that the absolutum imperium would 
be modified was expressed by the ex-councillor von Winterfeld.’ 
The issue was thus absolutely clear. The question was whether 
the young Elector Frederick William would continue Schwartzen- 
berg’s policy of ruling against the Estates and of creating an 
absolute form of government supported by non-noble officials. 
As electoral prince already he had maintained connexions with 
the Estates ; this partisanship had been one of the causes of his 
conflict with his father.2 At the same time, the conflict between 
father and son, so common in princely families, had probably 
enhanced Frederick William’s inclination to be critical of his 
father’s policy, and in particular of its chief representative, 
Schwartzenberg.® It is quite possible that the Estates would not 


1 Letter of 1 November 1640 in Klaproth and Cosmar, op. cit. p. 155. Similarly 
Schwartzenberg on 31 January/10 February 1641: Protokolle und Relationen, i. 138. 

® Ibid. i, p. xliii. 

30. Meinardus, in ibid., ii, 1893, pp. xiv-xv ; Wolters, op. cit. pp. 37-8. 

* Wolters, op. cit. p. 47: decree of 12 August 1637. 

5 Meinardus, loc. cit. ii, pp. xxiii—xxiv. 

* Urkunden und Actenstiicke, x. 1880, 88: petition of the Estates of 8/18 January 
1641. 7 Protokolle und Relationen, i. 44: letter of 3/13 December 1640. 

§ Meinardus, loc. cit. ii, p. xxxiii; Prutz, op. cit. i. 383. 

*In later years Frederick William went so far as to accuse Schwartzenberg of 
attempts at poisoning him and of hiring murderers (for details see Prutz, op. cit. i. 
384-5) ; these stories were apparently the product of a vivid imagination. 





182. THE GREAT ELECTOR AND FOUNDATION April 


have dared to come out so openly against the minister’s absolute 
rule, had they not known on which side the new ruler’s sympathies 
were. They soon repeated their plea by another petition to the 
elector, emphasizing the complete exhaustion of Brandenburg 
after so many years of war, the depopulation of the country, 
the misdeeds and unruliness of the soldiery, whether foreign 
or Brandenburg, &c.1 

Frederick William acted swiftly. The timely death of 
Schwartzenberg in March 1641 made it unnecessary to dismiss him 
or to proceed against him. A few weeks later the main instrument 
of his strong government, the war council, was dissolved.? Instead, 
the privy council was restored to its former place and even made 
responsible for military matters. With the power of the privy 
council that of the Brandenburg Estates revived : they again levied 
and administered the contribution and even distributed the money 
to the individual companies. Some of the officials who had been 
prominently associated with Schwartzenberg’s policy were dis- 
missed or retired.5 Noblemen from Brandenburg and Pomerania 
were appointed by preference to the privy council : there occurred 
again the familiar names of the Edle von Putlitz, von Ribbeck, 
von Burgsdorf, von Schwerin, von dem Knesebeck, von Horn, 
von Kleist, von Platen, and von Sparr. Among sixteen appoint- 
ments made between 1641 and 1651 only three were commoners, 
and only four were foreign noblemen. The majority were Junkers: 
six from Brandenburg and three from Pomerania.* Even in 
comparatively trifling matters the elector was anxious to 
respect the wishes of the Estates. Thus in principle he was in 
favour of admitting the Jews against a cash payment into Branden- 
burg ; but he declared he could not see his way to do so because 
the Estates might complain.?’ The change of policy could hardly 
have been more complete. 

In the long run, however, it proved impossible to reconcile the 
policy of the elector with that of the Estates. His possessions 


1 See, for example, Urkunden und Actenstiicke, x. 61, 80-1; Protokolle und Rela- 


tionen, i. 152. 

? Protokolle und Relationen, i. 226: instruction of 2/12 April 1641. Cp. ibid. 
i, 285. 

3 Ibid. i. 552 ; Wolters, op. cit. pp. 39, 62. 

4 Wolters, op. cit. p. 62; Protokolle und Relationen, i. 224, 557; Prutz, op. cit. 
i. 393. ° 

> Protokolle und Relationen, i. 290: dismissal of von Blumenthal in July 1641 
because he had been a very prominent participant in the former régime ; Klaproth 
and Cosmar, op. cit. p. 342 ; Wolters, op. cit. pp. 57-8. 

® See the names in Klaproth and Cosmar, op. cit. pp. 346-56. 

7 Urkunden und Actenstiicke, i. 479 : electoral decision of 30 July 1641 : ‘ Anlangend 
die Reception der Jiiden in Unser Churfirstenthum gegen Erlegung einer gewissen 
Summe Geldes, sehen Wir nicht, wie sich dieselbige werde practiciren lassen kénnen, 


in Betrachtung dass Unsere Landstande sich dariiber zu beschweren Ursach haben 
wiirden. .. .’ 
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stretched from the Meuse to the Niemen and, although Branden- 
burg geographically and politically remained the centre of his 
dominions, he obviously had to consider the problems of his other 
territories. He was bound to be drawn into new power conflicts, 
whether they broke out in the Low Countries or on the Baltic 
coast. He was determined not to play the part his father had 
played in the Thirty Years’ war, that of a helpless victim of the 
warring parties, but to use those conflicts to strengthen his own 
position and to gain new territory. The Brandenburg Estates, 
on the other hand, were not interested in the conflicts on the lower 
Rhine or the Baltic. They wanted peace and quiet to recuperate 
from the ravages of the war. They did not care for the rights 
of the persecuted Protestants of Jiilich which the elector tried 
to champion by force of arms, nor for the delimitation of the 
frontier between Sweden and Brandenburg along the lower reaches 
of the Oder. Above all, they were quite unwilling to contribute 
financially towards any such enterprises of the elector on behalf of 
his other possessions. They were impoverished and considered 
that with the cessation of hostilities the Brandenburg forces 
should be disbanded, as they were no longer necessary and as had 
been the custom in the past. 

Frederick William, on the contrary, looked upon his scattered 
possessions as part of one state. As early as 1649, while his 
relations with the Brandenburg Estates were still quite undis- 
turbed, he instructed his privy councillors to keep in mind not 
only the affairs of Brandenburg but also those of his other lands 
and subjects and of the state as a whole; and the Estates were 
to do likewise.1 The issue emerged more clearly in a controversy 
between the privy council and the Brandenburg Estates which 
occurred in the following year, over a question where the Estates 
were more touchy. The privy council urged the Estates to grant 
some money for the Pomeranian frontier dispute with Sweden : 
in their opinion Brandenburg and Pomerania were now like 
membra unius capitis and the Estates were bound to act as if 
a province of Brandenburg were endangered.? But the Estates 
replied that it was unlikely that Pomerania, Prussia, and Cleves 
would support them in a frontier conflict in Brandenburg ; there- 
fore they declared themselves unwilling. to get mixed up in the 
disputes of foreign provinces.* There the matter had to rest 
for the time being. 

The next round also went in favour of the Estates. Hard 
pressed for money as he was, the elector, without consulting the 
Estates, in 1651 introduced a stamp-duty. Against this innovation 


1 Protokolle und Relationen, iv. 1896, 274: resolution of 29 September/9 October 
1649, 2 Urkunden und Actenstiicke, x. 194, of 2/12 December 1650. 
3 Ibid. x. 196, of same date. 
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the Estates protested vigorously, stating that taxes had always 
been granted by them after mature deliberation with the ruler, 
and that it had always been left to them to fix the modus of a 
tax and the way of levying it.1_ This protest the privy councillors 
considered not to be de nihilo and advised the elector to suspend the 
measure.2 The latter eventually agreed that the stamp-duty 
was only to be asked where it could be done without the Estates’ 
consent. 

It became obvious that such paltry attempts and exhortations 
would never bring any success to the elector. Early in 1652 he 
decided to call a general Brandenburg Diet. Such a Diet could 
be attended by the entire nobility and by all the towns ; it had 
not been held since 1615, and was to be the last of its type.‘ 
Normally, only ‘ deputation Diets’ were held, attended by two 
representatives of the nobility of each Kreis, by deputies of the 
ten leading towns and of the ecclesiastical foundations. In 
addition, every year the thirty to forty members of the ‘ large 
committee ’ of the Estates used to meet to transact current busi- 
ness and to see to financial matters.5 The instruction for the 
privy councillors and the summons to the Diet clearly showed 
Frederick William’s aim. Instead of the antiquated contri- 
bution, a uniform land, trade, and poll-tax levied in towns and 
country alike, he suggested the re-introduction of modi generales ® 
after the Dutch example ; this tax was to be taken from each 
measure of seed-corn, from each person, each head of cattle, from 
merchandise and craftsmen, &c., so that rich as well as poor 
would pay,’ whereas the nobles and their demesne lands were 
exempted from the old contribution. This was exactly the reason 
why the nobles declared that the proposed new modus would 
bring with it maximam speciem servitutis and would make them 
equals of the lowest in the country and in ipsa patria deterioris 
conditionis than elsewhere. They hit the nail on the head by 
declaring that such a modus once introduced was rarely abolished 
and would make a hole in the old institutions.* Some towns, 
however, proposed to raise their share of taxation by modi 
generales. But they met with the strongly expressed disapproval 


1 Urkunden und Actenstiicke, x. 207-8: the Estates’ deputies on 21 April/1 May 1651. 

2 Ibid. x. 209, of 25 April/5 May 1651. 3 Ibid. x. 210, of 13/23 May 1651. 

4S. Isaacsohn, in ibid. x. 174; Schmoller, Preussische Verfassungs-, Verwaltungs- 
und Finanzgeschichte, pp. 34, 37. : 

5 Schmoller, op. cit. pp. 34-5. ; 

® In 1641 the Estates of the Middle and Ucker Mark had resolved to raise their 
tax quantum by an excise on sales, trades, persons, and certain goods, a step which 
was never repeated: Mylius, op. cit. iv. 3, no. 1, col. 77-82, of 30 July 1641; H. 
Rachel, Die Handels-, Zoll- und Akzisepolitik Brandenburg-Preussens bis 1713 (Acta 
Borussica), 1911, pp. 511-12. 

7 Urkunden und Actenstiicke, x. 222-3, 225, of 24 January and 16 March 1652, 

8 Ibid, x, 230-1: the deputies’ reply of 27 March/6 April 1652. 
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of the noble privy councillors who stated that the old institutions 
could not be totally overthrown,! thus adhering almost verbatim 
to the opinion expressed by the representatives of their class. 
On the other hand, the only non-noble councillor among the four 
responsible for this decision was in favour of the excise, and this 
opinion of his often led to friction between him and his colleagues.* 

The Estates countered the elector’s proposition by submitting a 
long list of their grievances. They asked for the confirmation of 
all their privileges: their jurisdiction over their peasants, their 
rights to imprison them if they complained without being able 
to prove their case, to dispossess disobedient peasants if they had 
sufficient cause to do so, to buy out others according to custom, 
and to do as they pleased with those who were villeins ; they also 
asked that escheated noble fiefs should be conferred upon native 
noble families and should not be added to electoral domains.* 
This the Estates followed up by a declaration that they would 
only grant supply after these grievances had been considered 
favourably ; in that case they promised the comparatively large 
sum of 500,000 taler payable in six years ‘ (it was customary to 
grant money for much shorter periods only). The negotiations 
dragged on, and the Diet which had first met in May 1652 was 
adjourned seven times, the last time with the proviso that they 
should not appear in Berlin in corpore but should send deputies 
with full powers. When the deputies assembled in May 1653 they 
asked for a general Diet, with the result that the Diet was once 
more adjourned.> Frederick William was determined not to repeat 
the experiment of a general Diet but to negotiate with the deputies 
who were more tractable. 

The result of the protracted negotiations was the famous 
Recess promulgated on the dissolution of the Diet of 1653,° 
which not only confirmed all the old privileges of the Branden- 
burg nobility but also granted them some important new ones. 
The elector, on the other hand, received 530,000 taler, payable in 
instalments of 20,000 to 25,000 over six years, and thus gained the 
means of raising a small standing army in peace time. It was a 

1 Protokolle und Relationen, iv. 556-7: relation of Privy Councillors Edler von 
Putlitz, von dem Knesebeck, von Platen, and Tornow, 1/11 June 1652. 

2 Ibid. v. 73: letter of Tornow to Jena of 31 December 1655/10 January 1656 : 
‘Das 8. Ch. Dr. etwas ubel genommen, das Man der Stadt Franckfurd auf ein Jahr 
die General Mittel zue abfuerung dieser schweren contribution verwilliget, das hette 
Ich nicht vermeinet, zumahln die Universitat auch vor die Stadt geschrieben, . . . 


undt weiss Ich woll, das solche mittell denen nobilibus sehr zuwieder, Habe auch 
offters im rath daruber streit gehabt. . . .’ 
3 Urkunden und Actenstiicke, x. 233 ff.: gravamina of the Estates, of April 1652. 
* Ibid. x. 246, 249: the privy councillors’ report of 14/24 April, and the Estates’ 
proposition of 29 April/9 May 1652. 
5 Ibid. x. 252-4, 260-5. 
® Fully printed in Mylius, op. cit. vi. 1, no. 118, col. 425-66, of 26 July/5 August 
1653, 
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compromise solution, and its character can best be understood 
by looking at some of its provisions. Most of the Estates’ 
grievances were met. The elector promised to preserve their 
jurisdiction ;1 he permitted them to imprison peasants who 
complained wantonly, to buy out peasants if the nobleman in 
question had no estate himself, and to dispossess them 0b grave 
et enorme delictum, but only after due inquisition and judgement.” 
These clauses merely confirmed the privileges which the nobles 
already possessed ; but a new clause was added which was to 
prove fatal to large groups of the peasantry: namely, that 
Leibeigenschaft® was to remain in force wherever it was existing 
and customary ; if a peasant in opposition to this custom wanted 
to claim his freedom, this would require bona fides and title on 
his side, or the knowledge and forbearance of his lord. In other 
words, in these parts (which were not defined in the Recess) * the 
peasant would have to prove that he was not a villein, either 
through documents which he was unlikely to possess, or through 
the even more unlikely co-operation of his master: from now 
onwards the legal presumption was that he was leibeigen. 

With regard to escheated fiefs the elector merely promised to 
confer them on noblemen, in particular native ones, in preference 
to others ; but he reserved his right to combine them with one of 
his domains. If a nobleman’s estate had to be sold a noble 


buyer should be preferred to a non-noble one ; but if it could not 
be helped at all and the estate had to be knocked down to a 
burgher because there was no noble buyer who would satisfy the 
creditors, then the contract should only be made for a limited 
period and for a few rather than for many years.” In other words, 
noble land was to remain noble land. The Junkers were to be 


1 Clause 20, col. 436. 2 Clause 22, col. 437. 

3 Leibeigenschaft meant a particularly strict form of villeinage under which the 
peasant could be removed at will by his lord from his land, was liable to unlimited 
labour services and was tied to the soil, together with all the members of his family. 

*Clause 22, col. 438: ‘ Die Leibeigenschafft thuet deren Orthen, da sie intro- 
duciret undt gebriuchlich, allerdinge verbleiben. Wiirde Jemand dowieder possess- 
ionem oder praescriptionem libertatis opponiren, wird dazu nicht alleine diutur- 
nitas temporis, sondern auch bona fides, titulus, vel scientia et patientia Domini 
requiriret werden, und auch solches salvis exceptionibus et imprimis iis, quas tempora 
belli suppeditant.’ 

5 The districts to which this applied were presumably only the Ucker Mark, the 
New Mark, and Land Stolpe, i.e. the northern and eastern parts of Brandenburg : 
see W. von Briinneck, ‘ Die Aufhebung der Leibeigenschaft durch die Gesetzgebung 
Friedrichs des Grossen ’, Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte, x. 1889, 
42-4, ® Clause, 31, col. 441. 

7 Clause 12, col. 461: ‘ Wenn Adeliche Giithere ob urgens aes alienum distrahiret 
werden miissen . . . so ist in emptione der Adelichen Giiethere einer von Ade} billig 
einem andern, so nicht ex ordine nobilium ist, in allewege zu praeferiren, Und wan es 
dann ja nicht zu andern, und in Mangel anderer Kauffer die Githere einem Birger zu 
befriedigung der creditoren unumbgiinglich misten zugeschlagen werden, So haben 
Unsere Rathe . . . dahin zusehen, dass der Contract auf einen wieder kauff ad aliquot 
annos, und vielmehr auff wenige, den viele Jahre . . . eingerichtet werde. . . .” 
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allowed, as they had been of old, to export their corn, cattle, 
wool, and other produce free of duty and to import likewise their 
requirements of wine, victuals, salt, and millstones, but only 
for their own needs.!_ As in the past this last stipulation proved 
impracticable and the nobles continued to undersell the burghers. 

Finally, there were important political concessions. The 
elector had to repeat the promise of his predecessors? not to 
conclude an alliance affecting his subjects without the Estates’ 
consent and to hear their advice in matters affecting the country’s 
safety and prosperity ; he undertook to summon them ad con- 
sultandum in such gravioribus causis and to include his proposals 
in the summons.* What must have been even more galling, he 
had to agree that the modi generales would not be introduced 
without the Estates’ consent.4 With respect to the filling of 
offices and benefices, the elector promised that he would prefer 
natives, preferably of noble birth, to others ; but he reserved his 
right to appoint commoners as well as foreigners, whether they 
had already rendered memorable and useful services or were 
merely likely to do so in the future ; and he refused to have his 
hands tied in this matter. Only with regard to the Hauptleute 
(bailiffs) of his domains he promised to nominate none but native 
noblemen.’ Frederick William had got his money grant; but 
he had to buy it with concessions which not only confirmed the 
social privileges of the nobility but also the sharing of political 
power with the Estates.?/ The latter seemed to have got much 
the better of the bargain. From the Junkers’ point of view 
the tax concession, although made for six years, probably weighed 
lightly if compared with the important points which they had 


scored, in particular as they themselves and their demesnes 
were exempt from taxation. 





1 Clauses 52, 61-2, col. 448, 451: for exported corn, however, the nobles had to pay 
the Newer Zoll like non-nobles but were free from other duties. 2 See above, p. 176. 

3 Clause 14, col. 434 : ‘ Wollen Wirin wichtigen Sachen, dorann des Landes gedeyen 
oder Verderb gelegen, ohne Unser getreuen Landes Staénde Vorwissen und Rath 
nichts schliessen noch vornehmen, Uns auch in keine Verbiindnisse, dazu Unsere 
Unterthanen oder Landsassen solten und miisten gebrauchet werden, ohne Rath 
und bewilligung gemeiner Land Stande einlassen, Wir wollen auch in solchen 
gravioribus causis die Land Stande erfordern, ad consultandam convociren, und die 
puncta propositionis dem Ausschreiben einverleiben lassen. . . .’ 

* Clause 9, col. 460 : ‘ Die General-mittell sollen ohne vorbewust Unserer getreuen 
Landstande nicht eingefihret werden. . . .’ 5 Clause 11, col. 432. 

* Clause 26, col. 440. Schmoller’s assertion (op. cit. p. 57) that all offices except 
the lower ones were reserved to the nobility is thus not correct. 

7 It is therefore incorrect to say : ‘ By the grant of 1653 the estates actually re- 
nounced their control over public finance, foreign policy, and the instruments of phy- 
sical might as well as their claim to ‘‘ represent” the various territories against the 
ruler’ (H. Rosenberg, ‘ The Rise of the Junkers’, The American Historical Review, 
xlix. 1943-4, 240): exactly the opposite was the case. Nor is it correct to state : 
‘He began by curtailing the powers of provincial assemblies, leaving them with only 


a nominal right of veto on taxation ’ (D. Ogg, Zurope in the Seventeenth Century, 1946, 
p. 443). 
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In reality, the Recess of 1653 was the thin end of the wedge as 
far as the political power of the elector was concerned. Two 
years later the war between Sweden and Poland broke out again. 
Thanks to his military preparations Frederick William was able 
to play an active part in this war. He first allied himself with 
Charles X who conceded him, in 1656, the sovereign possession 
of Prussia ; and then he changed sides and gained the same con- 
cession from Poland ; this gain was confirmed by both parties 
in the peace of Oliva of 1660. But it was not only in the field of 
foreign policy that the war of 1655-60 was important : it marked 
the turning-point in the relations between the elector and the 
Estates of his various territories. At the beginning of the war 
Frederick William continued his policy of co-operation with the 
Estates. He instructed his privy councillors to treat the Estates 
leniently wherever possible and to see that they granted him 40,000 
taler for four months in an amicable way.1 He was even some- 
what annoyed that the privy councillors had permitted the town 
of Frankfurt-on-Oder to introduce modi generales for one year 
so as to pay their heavy contribution, because the nobles were 
so strongly opposed to this tax. As late as 1658 he decided to 
postpone the introduction of the excise in Frankfurt until the 
remonstrances of the Estates had been heard.* The Estates, 
however, refused to concede, in addition to their grant of 1653, 
the large sums required by the elector for the war, so that his 
attitude hardened perceptibly. Early in 1657 he told his privy 
councillors that for defence purposes he considered himself 
entitled to levy taxes without the Estates’ consent if they could 
not be induced to grant them.‘ 

Accordingly, in addition to the instalments of the 530,000 
taler granted in 1653, 517,766 taler were levied in Brandenburg 
from the outbreak of war in 1655 to May 1657, a total of 717,766 
taler in just over two years.5 This statement did not include 
the food and fodder supplied in kind which have been estimated 
to have reached nearly the same amount. In 1656 40 to 50,000 
taler were levied monthly, and the burden increased until 110,000 
taler were collected monthly for some time in 1659.7 The levy was 


1 Protokolle und Relationen, v. 159: instruction of 18 August 1656. 

* See the quotation above, p. 185, n. 2. 

3 Protokolle und Relationen, v. 439: resolution of 19/29 November 1658. 

* Urkunden und Actenstiicke, x. 335: letter of 4 January 1657. This opinion 
was based on article 180 of the Jiingster Reichsabschied of 1654 which enjoined Estates 
and subjects to contribute the means required for defence without fail or protest : 
C. Bornhak, Preussische Staats- und Rechtsgeschichte, 1903, p. 115; Isaacsohn, 
in Urkunden und Actenstiicke, x. 303. 

5 Ibid. x. 337-9. ® Isaacsohn, ibid. x. 303, 478. 

7K. Breysig, ‘ Der brandenburgische Staatshaushalt in der zweiten Halfte des 17. 
Jahrhunderts ’, Jahrbuch fiir Gesetzgebung, Verwaltung und Volkswirtschaft im Deutschen 
Reich, xvi. 1892, 452; Wolters, op. cit. p. 292. 
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all the heavier because of its uneven distribution : the nobles did 
not contribute ; the towns of Brandenburg, unimportant though 
they were, had to pay 59, and the peasants 41 per cent.!_ Com- 
plaints never ceased, and even the privy councillors reported that 
the towns would become completely deserted if the burden were 
not alleviated. As during the Thirty Years’ war, military exe- 
cution had to be used on a large scale, and its cost was often 
higher than that of the actual contribution ; everything was seized 
by the soldiers, even the beds of the poor.* In the Priegnitz a 
peasant rising broke out in 1656 to prevent the levying of the 
contribution, if necessary by armed force, with the result that 
very little could be collected.‘ Four ringleaders were arrested, 
but the unrest continued to spread so that troops had to be held 
in readiness.’ Thereafter the agitation seems to have subsided. 

The period of peace after 1660 brought a certain lightening of 
the burden, but not a return to the division of political power 
between the elector and the Estates. Nor was the army dissolved 
after the conclusion of peace. The towns continued to complain 
bitterly about their ruined state of affairs. In 1661 the small 
town of Vierraden petitioned for relief, as there were only a few 
burghers left, and as they had been ruined by the recent move- 
ments of troops. When the town of Brandenburg did the same 
the privy councillors declared they saw no way of helping it, as 
almost all other towns were in a similar plight.? Soon after they 
informed the elector that the towns were declining from day to 
day and were merely a shadow of what they had once been.® 
In the following year Spandau petitioned because there were only 
seventy to eighty burghers left as compared with four hundred 
before the wars.* In 1663 the town of Pritzwalk was granted 
relief because it had, through wars and fires, lost two hundred and 
fifty out of three hundred inhabitants and was almost totally 
deserted. Three years later the privy councillors admitted that 
it was impossible to levy the contribution without sharp execution 
on account of the miserable condition of the country, the in- 
habitants being totally impoverished and many running away." 
Shortly afterwards the Estates complained that 22,000 taler 
a month was apparently now considered pro ordinario onere, 


1 Urkunden und Actenstiicke, x. 120: Recess of 28 June/8 July 1643. 
2 Protokolle und Relationen, v. 323: relation of 7/17 May 1657. 

3 Ibid. v. 324, of same date. 

4 Mylius, op. cit. vi. 1, no. 126, col. 493-6, of 13/23 May 1656. 

5 Protokolle und Relationen, v. 145: report of 27 June/7 July 1656. 
§ [bid. vi. 325: relation of 2/12 April 1661. 

7 Ibid. vi. 435: relation of 28 August/7 September 1661. 

® Ibid. vi. 441: relation of 10/20 September 1661. 

* Ibid. vi. 643, of October 1662. 

10 Ibid. vi. 809: decree of 14/24 February 1663. 
11 Ibid. vii. 434: relation of 14/24 March 1666. 
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although they had never either expresse or tacite granted such a 
sum but had protested frequently against it. They further com- 
plained that the elector had not kept his promise of 1653 to con- 
sult them in important matters, and that they were exhorted to 
continue with these heavy and unbearable burdens from year to 
year per modum praecepti.1 The Estates obviously had lost ground 
heavily since 1653. The elector was now strong enough to reply 
curtly that it was often unsuitable to discuss political affairs with 
a general Diet as such matters had to be treated confidentially.* 
Tn actual fact no general Diet was ever held after 1652. 

It became more and more obvious that the country was unable 
to bear the burden of a growing army if the antiquated method of 
taxation was maintained. As early as 1661 Frederick William 
submitted to the deputies of the Estates a new proposal to intro- 
duce modi generales.* The deputies, however, declined, arguing 
from their past experience that every measure that had been intro- 
duced previously had always become a causa continua, and that 
the nobles would have to contribute like the lowest plebeji.‘ 
The elector gave way ;° but he returned to the subject in 1667. 
A deputation Diet was called,* and the elector proposed that, in 
view of the prevailing misery, a modus contribuendi should be 
adopted from which nobody would be exempted.’ 

This time Frederick William’s hand was strengthened by a 
popular movement in the towns, in particular in those of the Old 
Mark where the popular element had always been stronger and 
more radical than in the other Brandenburg towns. There was 
age-old friction between the burghers and the aldermen which was 
increased by the economic plight of the towns. The burghers 
began to look at the excise as their only hope of relief from the 
crushing burden of taxation and to suspect their aldermen, who 
represented the towns in the Diets, of collusion with the nobility. 
In the Old Mark the patrician families who ruled the towns were 
often interested in the brewing of beer, and feared that the excise 
would hit their trade ;* the mayors and aldermen, moreover, paid 

1 Urkunden und Actenstiicke, x. 389-91: gravamina of 1 July 1666. It is thus an 
error to say that after 1660 Frederick William ‘ terminated his financial irregularities ’ 
(F. Schevill, The Great Elector, 1947, p. 196). 

2 Urkunden und Actenstiicke, x. 393: reply of 5 July 1666. 

3 Ibid. x. 489: letter of 18 October 1661. 

* Ibid. x. 493: declaration of 27 November/7 December 1661. 

5 Ibid. x. 504: reply of 10/20 January 1662. 

® It is a misunderstanding to believe that ‘ the diet of 1653 . . . was the last ever 
to be held in the Electorate’ (S. H. Steinberg, A Short History of Germany, 1944, 
p- 132). The Diet of 1653 was a deputation Diet, and others were held after it. 
The same error occurs in C. Bornhak, Preussisches Staatsrecht, i. 1888, 19. 

7 Urkunden und Actenstiicke, x. 510: proposition of 26 January/5 February 1667. 


®See F. L. Carsten, ‘Medieval Democracy in the Brandenburg Towns and its 


Defeat in the Fifteenth Century ’, Transactions of the Royal Historical Society, 4th ser. 
xxv. 1943, 77-9, 85-9. 


* Protokolle und Relationen, vii. 466: relation of 22 April/2 May 1666. 
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very little contribution themselves. Therefore they were usually 
opposed to the introduction of the excise. 

The friction between burghers and aldermen over the excise 
question flared up in 1663. A burgher of Stendal, Jacob Deetze, 
and two burghers of Salzwedel established connexions with the 
lesser towns of the Old Mark and of the Priegnitz and held secret 
conventicula ; the mayors and aldermen begged the privy council 
to prohibit these activities.. Deetze and his confederates, in 
their turn, put their case directly to the elector who was then in 
Konigsberg, and thus by-passed. the privy council in Berlin. 
Frederick William at first severely frowned upon any attempts at 
undermining the power of the urban authorities ; ? later he found 
that this petition for the introduction of the excise coincided with 
his own intentions, and gave the deputation a friendly hearing.* 
The friction between burghers and aldermen continued, above all 
at Salzwedel ; it frequently called for the attention of the privy 
council. Finally the elector appointed a commission to in- 
vestigate the many complaints of the burghers and to revise the 
urban administration if necessary.5 

Unrest broke out again in 1667 when the Diet had been 
summoned to deliberate the issue of the excise. The burghers 
feared that their deputies would again side with the nobility and 
resolved to take matters into their own hands. Jacob Deetze 
of Stendal once more took the initiative and got the guilds of the 
town to support him. These then informed the guilds of Salz- 
wedel and of other towns that they intended to send a deputation 
to the elector to petition for the excise ; they asked for support, 
which was given in many cases. The deputation went to Berlin ; 
they found Frederick William displeased with the Old Mark 
towns because he had been informed that they would oppose 
the excise ; for the same reason their burghers were branded as 
‘ trouble-makers and preventers of this highly useful undertaking ’ 
in the other towns. The elector therefore showed himself highly 
pleased with the deputation’s purpose.? In the Old Mark the 
movement against the aldermen grew and threatened to lead to 
open rioting so that the authorities did not feel safe any longer 
unless they gave way.’ The burghers even refused to pay any 


1 Protokolle und Relationen, vii. 35: relation of 29 May/8 June 1663. 

2 Ibid. vii. 35-6: electoral resolutions of 2/12 and 8/18 June 1663. 

3 Ibid. vii. 48: electoral decree of 19/29 June 1663. 

* Ibid. vii. 101, 142, 149, 238, 350, of 15/25 October 1663, 16/26 January, 

2 January/1 February 1664, 23 January/2 February and 20/30 December 1665. 

5 Ibid. vii. 530: decree of 6 August 1666. 

* Urkunden und Actenstiicke, x. 512-8: report of the deputies of the Old Mark 
towns to the elector, of 18/28 March 1667. 

7 Ibid. x. 520: report of the guilds of Stendal to those of Salzwedel, of 6/16 March 
1667. 

8 Jbid. x. 515, of 18/28 March 1667. 
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more contributions... They achieved their aim: all the towns 
instructed their deputies to the Diet to vote for the speedy 
introduction of modi generales.2 They met with strong opposi- 
tion from the nobility ; their deputies repeated their old argu- 
ments that this onus would come to stay and would make them 
in their own country multo deterioris conditionis than elsewhere and 
the equals of peasants and burghers.? To win over the elector 
they offered to pay 24,000 taler on condition that the excise should 
be dropped. The towns got frightened and begged for its intro- 
duction, if only on trial. Realizing which way the wind was 
blowing they emphasized at the same time that the excise, if 
introduced only in the towns and not in the country, would lead 
to fraud and losses ; furthermore, the nobles would brew, buy, and 
sell without paying excise and thus ruin the towns.5 The elector, 
however, always short of money, had been won over by the offer 
of the nobility. He once more gave way and decreed that the 
modus contribuendi was to remain unchanged: as he chose to 
put it, on account of the many weighty arguments of the nobility 
concerning the interests of the whole country.® 

Popular pressure, however, increased. In the Old Mark the 
burghers pledged themselves not to pay any contribution other 
than the excise, and to wring the necks of the tax executioners , 
the agitation began to spread to the peasants.’ The result of all 
these conflicting tendencies was a curious decree : it ordered t1e 
introduction of an excise on beer, wine, spirits, salt, seed-corn, 
cattle, slaughtering, baking, artisans, journeymen, and labourers, 
but only in the towns and only for three years from 1 June 1667 ; 
beer brewed outside the towns was also declared dutiable. There 
followed a clause, however, which permitted the towns either not 
to introduce the excise at all, or to abolish it again whenever they 
pleased. And when the nobility protested vigorously against 
this breach of Frederick William’s promise of 1653,° he replied 
that each town was free to introduce or to reject the excise ; 
therefore the nobles could please themselves with regard to their 


1 Rachel, op. cit. p. 521: electoral decrees of 4 and 11 April 1667, enjoining the 
burghers to obedience. 

2 Urkunden und Actenstiicke, x. 520: the towns’ deputies to the elector, 
23 March/2 April 1667. 

3 Ibid. x. 524: the deputies of the nobility to the elector, 24 March/3 April 1667. 

* Ibid. x. 532, on 2/12 April 1667. 

5 Ibid. x. 529-30: the towns to the elector, 28 March/7 April 1667. 

® Ibid. x. 535, and Mylius, op. cit. iv. 3, no. 17, col. 23: edict of 12/22 April 1667. 

? Urkunden und Actenstiicke, x. 543: the deputies of the nobility to the elector, 
16/26 April 1667. 

§ Mylius, op. cit. iv. 3, no. 5, col. 91-6: decree of 15/25 April 1667: ‘ Diese Accise 
sol von dato auf drey Jahr lang wihren . . . und ihnen hiernechst frey gelassen werden 
sol, nach Befinden dieses Werck sofort, oder noch vor Verfliessung der dreyen 
Jahren zu cassiren. . . .’ 

® Urkunden un! Actenstiicke, x. 552-5, 555-7, of 5/15 and 17/27 June 1667. 
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towns and their brewing. Thus the fears of the towns that urban 
trade would suffer if the excise were not introduced throughout 
the country were more than justified. Nevertheless, the excise 
was adopted tumultuario modo in most towns through the pressure 
of the lower orders ;? but it did not prove a great success. 
Frederick William’s intention was not that the total quantum of 
the towns should be raised by the excise : he conceived it merely 
as an aid towards their share of the contribution.* In these 
circumstances, the majority of the towns soon abandoned the 
excise; only Berlin and Frankfurt (after 1671) retained it 
permanently. The victory was definitely with the nobility, 
although its deputies continued to protest against the innovation.°® 

The bad effects of the half-measure which had been adopted 
soon began to show. Beer-brewing, still an important urban 
trade, began to be transferred into the country towns and villages, 
and the Junkers themselves brewed larger and larger quantities 
which they sold directly or through the village inns,® free of excise 
and thus cheaper than the towns. After the end of the wars 
against France and Sweden the elector, who was by then strong 
enough to act without the Estates, decided to bring to an end the 
uncertain situation which had existed since 1667. By a decree 
promulgated in 1680 the excise was made obligatory, but only for 
the electoral towns ; it was to be levied on many more articles 
and goods ; detailed regulations, seeking to prevent fraud, forbade 
brewing by noblemen either on estates or in their towns and 
villages.?, This endeavour apparently met with small success, 
so that from 1682 the excise was extended from the electoral 
towns to those under the nobility, again without asking the 
Estates’ consent. After 1680 the excise was further modified 
in detail and applied to more articles, but after 1684 there were 
few alterations.® As long as the old Prussia existed, the system, 
or rather two systems, remained in force: the excise in the towns, 
and the contribution in the country. It was slowly extended 
from Brandenburg into the other provinces, during the lifetime 
of Frederick William into Pomerania, Magdeburg, Halberstadt, 


1 Urkunden und Actenstiicke, x. 557, of 18/28 June 1667. 

2 Ibid, x. 569: the deputies of the nobility to the elector, 28 January/7 February 
1670 ; Rachel, op. cit. p. 525; for details see A. Zimmermann, Versuch einer histori- 
schen Entwickelung der markischen Stddteverfassungen, iii. 1840, 99-105. 


3 Rachel, op. cit. p. 524: electoral resolutions of 8/18 and 15/25 December 1668. 
4 Ibid. p. 525. 


5 Urkunden und Actenstiicke, x. 567-9, of 28 January/7 February 1670. 

® Mylius, op. cit. iv. 3, no. 9, col. 110, of 27 May/6 June 1680. 

7 Ibid. iv. 3, no. 9, col. 101-18, of same date. 

8 Urkunden und Actenstiicke, x. 581: decree of 10/20 November 1681. 
®*Schmoller, Umrisse und Untersuchungen zur Verfassungs-, Verwaltungs- und 


Wirtschaftsgeschichte besonders des Preussischen Staates im 17. und 18. Jahrhundert, 
1898, p. 152. 
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and Minden, under his successors into Prussia and the Rhenish 
territories ; but everywhere the excise was only introduced in 
the towns. 

At the beginning the municipal authorities administered the 
excise independently. The aldermen from their midst appointed 
an. ‘ excise director ’ and exercised jurisdiction in excise matters.” 
Soon, however, on account of the many differences and complaints 
about incorrect administration, the elector began to claim the 
right of supervision and control. For Berlin he appointed, as 
early as 1674, an official to supervise the administration ; three 
years later this official was formally installed as ‘ excise director ’, 
against the continuous protests of the towns.* For other towns 
which adopted the excise a commissarius loci was appointed 
to supervise the municipal officials ; usually he was responsible 
for several towns. He had to ascertain that the regulations were 
observed, to audit and revise the accounts and to decide minor 
disputes. After 1680 he interfered increasingly with the details 
of excise administration and extended his sphere of influence. 
The municipal excise officials became his subordinates ; eventually 
they were appointed by him, and no longer by the town in ques- 
tion. The commissarius also began to intervene in many other 
branches of the municipal administration and to curtail the 
influence of the aldermen. He became the intermediate authority 
between them and the central government. The administrative 
and judicial powers of the aldermen were more closely circum- 
scribed ; state officials were appointed to municipal offices ; 
the aldermen were ordered whom to appoint as mayor, or they 
were forbidden to choose someone because he had incurred the 
elector’s displeasure. 

Thus within a few decades the self-government of the towns 
(or rather what was left of it since the middle ages) was destroyed. 
They were made subordinate to a new body of officials who became 
‘ the all-powerful guardians of the towns ’ (Schmoller) ; and these 
officials were appointed by, and were responsible to, the elector.’ 


1Schmoller, Preussische Verfassungs-, Verwaltungs- und Finanzgeschichte, p. 96; 
Wolters, op. cit. pp. 160-1. 

2 C. Bornhak, Geschichte des Preussischen Verwaltungsrechts, i. 1884, 418; Rachel, 
op. cit. p. 533. 3 Rachel, op. cit. pp. 533-4. 

* Bornhak, op. cit. i. 419-20, and Preussische Staats- und Rechtsgeschichte, p. 120 ; 
Schmoller, op. cit. p. 96; cf. the instruction of 1 May 1688 in Acta Borussica (Behérden- 
organisation), i. 1894, 183. 

5 Mylius, op. cit. iv. 3. no. 17, col. 171-2: decree of 2/12 January 1684; vi. 1, no. 
157, col. 560: electoral reply to a complaint of the towns, of 6/16 June 1683. 

* Zimmermann, op. cit. iii. 17-18, 20; see also Mylius, op. cit. ii. 1, no. 56, col. 
175-6: decree of 6/16 June 1683 to leave the prima instantia of the aldermen undis- 
turbed and not to interfere with it any longer. 

7 Schmoller, Umrisse und Untersuchungen, p. 300, and in Acta Borussica (Behérden- 
organisation) i. (103-4) ; Wolters, op. cit. p. 159; E. Schmidt, Die Rechtsentwicklung in 
Preussen, 1923, p. 11. 
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Here again, the institutions, first developed in Brandenburg, were 
later transferred to other provinces.! 

The fact that the excise was only introduced in the towns and 
not in the country as a whole had other and equally important 
consequences. As pointed out above, it put urban trade and 
industries at a disadvantage if compared with those carried out 
in the country-side. It thus hindered a speedy economic develop- 
ment of the towns, exactly as the mounting power of the com- 
missarius loci put a stop to the development of their institutions 
and their self-government. To prevent fraud the payment of the 
excise had to be checked at the gates of each town by minor 
officials who inspected everything going in and out.? The 
towns were separated by customs barriers from the surrounding 
country, another obstacle to economic progress. The division 
between country and town, already very marked, was accentuated ® 
by the completely different institutions and financial and economic 
systems which existed from the late seventeenth to the early 
nineteenth century. The urban middle and lower classes re- 
mained weak and obedient to the authorities set over them. 
Their movement in favour of the excise had achieved results 
quite different from what they had expected. Until the nine- 
teenth century no other popular movement occurred in the towns. 
Frederick William, having achieved his purpose, was wise enough 
never again to encourage such tendencies. 

As the Estates had prophesied, the excise had come to stay. 
Thus the towns were no longer summoned to the Diets which, 
in the eyes of the elector, were mainly concerned with the assign- 
ment and repartition of the contribution and with the adminis- 
tration of the country’s debts and loans. These functions 
could in his opinion be fulfilled by the Kreistage, attended by the 
nobility resident in the small districts into which Brandenburg 
was subdivided: it was no longer necessary to summon Diets 
which, apart from the financial expense, would only raise new 
grievances. Thus the introduction of the excise broke the 
backbone of the Estates. The elector was able to use their con- 
flicting interests to split the Estates and could deal with each 
separately. They were unable to resist the steadily mounting 
burden of taxation. In Brandenburg an annual tax of 264,000 
taler was levied after 1662; this rose to 324,000 in 1666, but fell 
to 288,000 in 1674, to rise steeply to 448,000 in 1678 and to 
549,000 in 1679. After the conclusion of peace it was reduced, but 

1 Wolters, op. cit. pp. 160-4. 

? Mylius, op. cit. iv. 3, no. 9, col. 116: decree of 27 May/6 June 1680. 

3 Hintze, op. cit. p. 208. Rachel, ‘ Der Merkantilismus in Brandenburg-Preussen ’, 
Forschungen zur Brandenburgischen und Preussischen Geschichte, xl. 1927, 227, goes 


so far as to consider the excise to be the cause of this division, but it had existed 
before. 4G. A. H. Stenzel, Geschichte des preussischen Staats, ii. 1837, 424, 449. 
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never below 340,000 ; and in the last years of Frederick William’s 
life it again rose above 400,000 taler.1 Brandenburg remained 
taxed far more heavily than any other electoral province.? 

For the administration of the two taxes destined for the 
growing army (its strength had reached 31,000 at the death of 
Frederick William) * a completely new authority came into being, 
the Generalkriegskommissariat. It originated during the war of 
1655-60 which, as we have seen, acted as a forcing-house of inter- 
nal developments in Brandenburg. The first man to be appointed 
head of the new authority was a Brandenburg nobleman, von 
Platen, who had under him a few subordinate officials ; he was 
responsible for recruiting, equipment, victualling, billeting, the 
raising of money in the Brandenburg and foreign territories, and 
the army’s finances in general.4 After the end of the war the 
new authority became permanent, although on a much reduced 
scale. The heads appointed after Platen’s death in 1669 were 
foreigners ; but in 1679 a Pomeranian nobleman and a professional 
officer, von Grumbkow, was appointed Generalkriegskommissar. 
Under him the office became better organized and acquired a 
much larger staff, all appointed and paid by the central govern- 
ment. Under the Generalkriegskommissar individual commis- 
sarit or collective commissariats were working in the various 
districts and territories or were sent out on special missions.® 
One of his most important local officials was the commissarius 
loci, who controlled the urban excise, and soon the municipal 
administration, in a number of towns. 

As the local commissarius, so the Generalkriegskommissariat 
soon began to extend its activities and to usurp the functions of 
other authorities.6 It was active and ruthless, more willing to 
execute the elector’s will against opposition than were the privy 
council or other old-established bodies, and it thus became his 
favourite tool. Whatever power was left to the Brandenburg 
Estates after 1680 was further curtailed by the Generalkriegs- 
kommissariat. It assigned their share of the contribution to the 
various Kreise, and it arranged for the billeting of troops, tasks 
that had hitherto been undertaken by the Estates. It interfered 
with the administration of the contribution, while previously 
the Estates had negotiated directly with the privy council. It 
issued orders to the Estates and dealt with their petitions and 

1 Breysig, loc. cit. pp. 456-7; Wolters, op. cit. pp. 292-3; F. Hirsch, ‘ Die Armee 
des Grossen Kurfiirsten und ihre Unterhaltung wahrend der Jahre 1660-1666’, 
Historische Zeitschrift, liii. 1885, 273. 

? Breysig, loc. cit. p. 460 ; Wolters, op. cit. pp. 293, 304, 307. 

3 Jany, op. cit. i. 301. 

‘ Wolters, op. cit. pp. 86-9 ; Schmoller, Preussische Verfassungs-, Verwaltungs- und 
Finanzgeschichte, pp. 87-8. 

5 Wolters, op. cit. pp. 91-109; M. Philippson, Der Grosse Kurfiirst, iii. 1903, 212-16 

® Schmoller, op. cit. pp. 88-9. 
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grievances, formerly a function of the privy council These 
matters were discussed by the deputies of the nobility in 1683. 
Those of the Old Mark complained that the total ruin of the 
country and of its constitution was threatened and that the 
privileges of the Estates would be totally annihilated if these 
activities were not opposed in time.? Those of the Middle Mark, 
however, advised to petition the elector to let only the privy 
council deal with their solicitations, but for modesty’s sake to omit 
the name of the Generalkriegskommissariat and to remain in 
terminis generalioribus.? Those of the Ucker Mark agreed that they 
should as far as possible decline to accept the orders of the General- 
kriegskommissariat ; but they believed that there was little hope 
of avoiding them, as the privy councillors themselves were 
Kriegsrdéte and presumably all considered the Generalkriegs- 
kommissariat the soul of the state. The final votum generale 
of the nobility duly avoided the obnoxious word and merely 
asked that their grievances should be discussed and decided by 
no other body than the privy council; their ancient privileges 
were ‘almost annulled and emaciated so that no wmbra libertatis 
seemed to be left’.5 

There could hardly be a better proof than these negotiations 
for the decline of the Estates’ strength within three decades : 
they meekly petitioned against something which they did not dare 
to name ; they had no hope that they would achieve their aim ; 
they knew that they had lost their influence, yet they would not 
fight to regain it ; they were the helpless victims of a development 
which they did not understand. The nobles without the towns 
were too weak to act; their separation brought about by their 
own actions was fatal to their power. The absolute rule of the 
elector and the authority of the new military bureaucracy were 
firmly established. 

Yet this had not been possible without important concessions 
to the class on whose support the ruler depended, although it is 
fairly certain that they were not concessions in the eyes of Frede- 
rick William. Several of these have already been mentioned. 
There were, in the first place, the clauses of the Recess of 1653 
which guaranteed and reinforced the social position and the 
economic privileges of the Junkers. They remained the absolute 
rulers over their peasants and the burghers of their small towns. 
The position of the peasantry deteriorated further and many 
were pressed down to the status of Leibeigenschaft. Peasants 
were sometimes sold by one nobleman to another. Although 

1 Urkunden und Actenstiicke, x. 586-8, 594—6, of March-April 1683. 
® Ibid. x. 587, of 21/31 March 1683. 3 Ibid. x. 588, of 22 March/1 April 1683. 
' Ibid. x. 595, s.d. 5 Ibid. x. 600, s.d. 


* Protokolle und Relationen, ii. 608, iii. 27, 549, of the years 1644-6: it is not clear 
from the context whether these peasants were sold with or without their land, 
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legally this was only permitted in certain prescribed cases and 
after due judgement,! the Junkers continued to keep peasant farms 
under their own plough, to buy out and expel peasants, and to 
refuse to accept new ones who offered themselves. This also meant 
usually that no contribution was paid by these former peasant 
holdings. Therefore Frederick William twice intervened, trying 
to stop these practices, and threatened the nobility with an 
inquiry on account of the many complaints which he had received.? 
Both times, however, these attempts met with complete failure, al- 
though inquiries carried out in several Kreise yielded rich results.* 
The elector could not, or would not, press his point ¢ and the noble- 
men continued their practices without much interference by the 
state. Nor did Frederick William ever attempt to go back on the 
social and economic concessions of 1653: they were left com- 
pletely untouched while the political promises were disregarded. 
The peasants could not hope to be protected by the government 
against their masters ; yet they frequently petitioned for redress 
as the minutes of the privy council show.® 

In the second place, the nobility remained free from taxation. 
Their resistance against the introduction of the excise was 
successful to that extent. The Junkers merely had to render 
feudal services in case of war, which were no longer useful from 
the military point of view. Therefore Frederick William allowed 
the nobles who had to send a Lehnpferd in case of war to pay forty 
taler instead. Such permission was granted in 1663 and in 
1665,’ but the response seems to have been small, and the question 
was not definitely settled until the eighteenth century. Thus for 
the time being the noblemen and their estates did not contribute 
anything to the growing burden of taxation.® 


1 See above, p. 186. 

2 Urkunden und Actenstiicke, x. 417-18, 424, 428, 536-7, of 12/22 April 1667, 
18/28 January, 26 January/5 February and 31 January/10 February 1670. 

3 Breysig, loc. cit. p. 477. 

4 The opposite opinion is held by M. Philippson, op. cit. iii. 114. 

5 Protokolle und Relationen, vi. 106, 123, 159, 185, 201, 202, 478, 569, 572, vii. 
168, 173, 589, from the years 1660-6. 

® Mylius, op. cit. iii. 2, no. 36, col. 61-2, of 22 September/2 October 1663. Itis thus 
incorrect to say that ‘in the year 1663 he issued an edict to the effect that the knights 
must redeem by a money payment the military service they owed and no longer gave. 
Tentatively fixed at forty talers per fief, it was thenceforth regularly levied at the 
outbreak of war’ (F. Schevill, op. cit. p. 225). The same error occurs in C. Bornhak, 
Preussische Staats- und Rechtsgeschichte, p. 113. 

7 Hirsch, loc. cit. pp. 242, 248; Bornhak, Geschichte des preussischen Verwal- 
tungsrechts, i. 327. According to Jany, op. cit. i. 202, the permission was repeated 
in 1672 and 1683, but there does not seem to be any documentary evidence for this 
statement. In any case, the permission was not repeated in later printed decrees 
which ordered the Lehnpferde to assemble : Mylius, op. cit. iii. 2, no. 40, col. 65-6, 
no. 55, col. 87-8, of the years 1669 and 1678. 

8 As mentioned above, former peasant holdings were taxable even if farmed by a 
nobleman, but in practice they became normally exempt. 
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This is probably one of the reasons why the Brandenburg 
Junkers rendered only such weak resistance to the revolutionary 
changes described above. Their personal position was safe- 
guarded and even strengthened, and that was their main interest ; 
but there is another reason which seems to be more important. 
The taxes were used for the expansion of the army, or as it has 
been put by one scholar: ‘the maintenance, provisioning and 
increase of the army became more and more the centre of all 
state activity ’.1 In the army there were more and more openings 
for the younger sons of the nobility. As the Junkers were not a 
wealthy class, and as there were natural limits to the extension 
of demesne farming in a backward country with small towns and 
poor soil, it had for a long time been a problem how to provide 
for the younger sons. The estate went to the first-born son, 
and since the Reformation the church no longer offered careers 
for the others.? Originally officers of any nationality served in 
the Brandenburg army ; they were appointed by the regimental 
colonels who took them from any source. Yet already under 
Frederick William a growing number of young nobles from 
Brandenburg and Pomerania, and later from the other provinces 
also, became professional officers. The Junkers slowly became 
interested in the maintenance and growth of the standing army ; 
in the eighteenth century it was officered almost exclusively by 
the native nobility. 

This noble influence, moreover, was not limited to the army ; 
it equally permeated the privy council and the other higher 
authorities. At the beginning of his reign Frederick William had 
clearly shown his partiality for the nobility.t As he expressed 
it himself in 1654, it was customary throughout the world that in 
collatione officiorum the nobles were given preference over the 
non-nobles.6 This partiality led to friction in the privy council 


1 Schmoller, op. cit. p. 88. 

2 Ante, Ixii. 165. 

3 Jany, op. cit. i. 158, 310, 357; R. Freiherr von Schrétter, ‘Das preussische 
Offizierkorps unter dem ersten Kénige von Preussen’, Forschungen zur Branden- 
burgischen und Preussischen Geschichte, xxvii. 1914, 97, 100, 104. 

* See above, p. 182. 

5S. Isaacsohn, Geschichte des Preussischen Beamtenthums, ii. 1878, 140, n. 5: 
the elector to the commissarii of the Pomeranian diet on 2 April 1654: ‘ Damit nun 
dieselben zur raison gebracht werden mégen, So wollet Ihr Ihnen zu gemiithe fihren, 
dass gleichwohl in der ganzen Welt herkommens, dass der Ritterstand in collatione 
officiorum ein Vorzug vor dem biargerlichen Stande habe, und wenngleich solches 
nicht wehre, und der Ritterstand weder auf das allgemeine noch particuliere 
herkommen in Pommern sich nicht beziehen kénnte, es doch eine solche Sache sey, 
die in Unserer Willkir und freier illimitirter disposition beruhe, iitberdem auch der 
Birgerliche Stand so viel honorable und profitable chargen vor dem Adel behilt, 
dass der Adel kaum eine gegen zehn geniesset ; denn der numerus der Rathe ist fast 
gleich, ungeachtet der Ritterstand ein ungleich mehres zu den Landesschatzungen zu 
tragen als die Staédte und darauf billig in collatione der Bedienungen reflexion zu 
nehmen, .. .” 
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itself, where the few non-noble councillors felt themselves sup- 
pressed and calumniated by their noble colleagues; they re- 
sorted to secret correspondence with each other so as to organize 
a common front against the nobles, who in their turn took similar 
measures.! 

It might have been expected that, with the change in Frederick 
William’s policy from one of co-operation with the Estates to one 
directed against them, fewer native nobles would have been 
appointed to the privy council; but this was not the case. 
Throughout his reign the majority of the privy councillors came 
from Junker families. Between 1653 and 1687 thirty-four new 
councillors were appointed, nineteen of whom were native noble- 
men, seven each from Brandenburg and Prussia and five from 
Pomerania. Of the remaining fifteen, eight were nobles from other 
districts, and only seven were commoners.” It is also significant 
that four out of these seven were ennobled by the elector but never- 
theless continued to be counted as commoners.* The result is the 
same if one takes into account only appointments made after 
1661: out ofa total of twenty-three new privy councillors, thirteen 
were native and six foreign noblemen, and only four were non- 
nobles.2_ The same conclusion is reached if one considers the 
Kriegsrate and Geheime Kriegsréte who formed the higher ranks 
of the personnel of the Generalkriegskommissariat : out of thirty- 
four appointments made by Frederick William, the large majority 
were native noblemen and only five were commoners.* Through- 
out his life he thus showed a strong bias in favour of the Junkers 
with regard to the higher offices in his state :> it was another favour 
granted to the class whose support he needed, but it coincided 
with his personal views. 

The political power of the nobility was not destroyed :* it 
survived in anew form. It had been exercised through the Estates 
and had severely limited the elector’s influence ; it was re-born 


1 Protokolle und Relationen, v. 73-5: Tornow to Jena on 31 December 1655/10 
January 1656: ‘ Ich sehe, leider! das man den Biirgerstand heimblich undt dffentlich 
untterdriicken, beschimpfen und vernichten will ; undt zwar auch ohn ursach, wieder 
Raison undt dess landess auch der gn. herschafft interesse undt besten ; Gleichwie der 
Her dort Sich also muss Ich mich alhier wehren, . . . zuwiinschen wehre es, das 
Birgerl. Rahte auch einig wehren. ... Das Ich meines gg. Hns schreiben ver- 
schwiegen halte und bald cassire, kan Er leicht aus denn meinigen abnehmen. . . .” 

* These figures are calculated from the list of names given by Klaproth and Cosmar, 
op. cit. pp. 356-73. 3 Isaacsohn, op. cit. ii. 207. 

‘These figures are calculated from the list of names given by Wolters, op. cit. 
pp. 372-3. In the case of the twenty-nine noblemen, it is not always certain whether 
they were natives or foreigners, but at least twenty-two were natives. 

5 The opposite opinion is held by Schmoller, in Acta Borussica (Behérdenorganisation), 
i. (130-1); Philippson, op. cit. i. 384, iii. 111 (where, however, the statement is much 
more cautious than in vol. i); Ogg, op. cit. p. 444; Schevill, op. cit. pp. 375-6. For 
a different opinion see A. Waddington, Histoire de Prusse, i. 1911, 429; and Klaproth 
and Cosmar, op. cit. p. 95. 

® The opposite opinion is held by Philippson, op. cit. i, 388. 
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as a working alliance between the absolute ruler and his higher 
officials and army officers. The squirearchy was transformed 
into a service nobility. Until the seventeenth century develop- 
ments in Brandenburg and north-eastern Germany in general 
had been very similar to those in Poland. Now they began 
to diverge: the Polish squirearchy continued unchanged into 
the eighteenth century. On the other hand, there also existed 
a fundamental difference which separated Brandenburg and 
Prussia from the more western countries. In the former the 
development of the middle classes was further retarded by the 
events described above; they accentuated a process which had 
started with the decline of the towns in the late fifteenth century. 
In France Louis XIV excluded the nobility from the government 
and took his officials from the bourgeoisie, while the old nobility 
was forced to obey the new bureaucracy.! In Brandenburg 
Frederick William went the opposite way. This seems to be 
a really important difference in the development of despotism in 
these two countries, a difference which was to have far-reaching 
consequences. In Prussia, while the outer forms of government 
were changing, the Junkers remained the ruling class far into 
the nineteenth century, and their economic and social influence 
lasted well into the twentieth century. 

The territorial acquisitions of Brandenburg during the first 
half of the seventeenth century enabled Frederick William to play 
a conspicuous part in the European conflicts of his time. This 
part he could only play by becoming strong in home affairs. 
There his policy was greatly facilitated by the after-effects of the 
Thirty Years’ war : the economic strength of the towns and of the 
country had been sapped; it had got accustomed to military rule ; 
the Estates had been pushed aside by Schwartzenberg. Later 
wars also, in particular that of 1655-60, exercised great influence 
on the home policy of the elector. This policy was apparently 
far less planned and coherent, at least during the first thirty 
years of his reign, than has been assumed. A study of the sources 
leads to the conclusion that Frederick William was very susceptible 
to outside influence and pressure ; his policy usually wavered, 
and the strongest pressure group often prevailed. In the cir- 
cumstances then existing in Brandenburg, the Junkers with their 
strong corporate spirit were always able to bring strong pressure 
to bear upon a prince who usually shared their opinions and their 
prejudices. The result was the conclusion of the two great 
compromises of 1653 and 1667 which, for a long period to come, 
remained the basis of the Hohenzollern despotism. 

With the rise of despotism the Estates disappeared as a polit- 
ical factor, and with them what had existed of representative 


1 P. Sagnac, La Formation de la Société Francaise Moderne, i. 1945, 37-8, 60-2. 
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institutions ; for although they had not represented ‘ the people ’, 
they had represented, like all other seventeenth-century parlia- 
ments and Estates, certain classes. It is an open question whether 
the Brandenburg Estates could ever have become more represen- 
tative in character, or whether the preponderant Junker element 
would have transformed them into a Polish Sejm and thus made 
them an element of disintegration rather than of ordered govern- 
ment. In contrast to Poland the towns had been represented in 
the Diets, and their votes could not have been over-ridden by the 
nobility. The eventual growth of the towns would have strength- 
ened their constitutional influence and that of the middle 
classes as against that of the landed aristocracy. It is impossible 
to judge whether the Estates could ever have played the part of 
the French or the Dutch States General. This much, however, 
is certain: that the development of the Hohenzollern despotism 
cut. off even the possibility of a transformation of the Estates 
into modern representative institutions. In France some of the 
provincial Estates at least survived the rise of despotism, and 
the Parlements, although they were not representative, assumed 
some of the functions of representative institutions. In Branden- 
burg no such institutions survived into the eighteenth century. 
It is this aspect of the events described above which raises them 
to a level of general importance. 
F. L. Carsten. 





Notes and Documents 


Cledemutha 


‘AN. DCCCCXXI. Her Eadweard cing getimbrede pa burh et 
Cledemupan.’ This entry appears in MS. C! of the Anglo-Saxon 
Chronicle and, in a similar form, in MS. D.? It is one of a series 
of Mercian annals inserted bodily into MSS. B * and C after the 
annal now dated 915—its correct date is 914 ‘—and merged, 
with some dislocation, into the text of MS. D. This particular 
annal is omitted, perhaps by accident, from the version now 
preserved in MS. B, but it certainly formed part of the short set 
of Mercian annals which Plummer 5 called the ‘ Mercian Register ’. 

There is reason to believe that this lost Mercian chronicle 
itself possessed year-numbers. The scribe of MS. C has pre- 
served them, though Thorpe * has obscured this fact by attempt- 
ing to merge the essentially separate Mercian material into the 
body of MSS. B and C, as was earlier attempted in the case of 
MS. D, and by omitting some of the year-numbers in the process. 
It is a curious fact that the scribe of MS. B has omitted the 
year-numbers in his text from 651 (i.e. from the bottom of fo. 7b) 
onwards to beyond the point with which we are concerned. He 
may have meant to insert them later but he never did. The 
year-numbers now in MS. B are marginal additions in a modern 
hand, apparently in the hand of Joscelin, Archbishop Parker’s 
Latin secretary, who for this purpose used the MSS. we know 
as A? and C.8 But the scribe of MS. B was not altogether con- 
sistent in his omission of year-numbers.® For example, he did 
not omit the year-numbers of the blank annals in this Mercian 
section—presumably because they happened to ‘run on’ in the 


1 British Museum, Cott. Tib. B. I. 

? British Museum, Cott. Tib. B. IV. 

5’ British Museum, Cott. Tib. A. VI. 

‘See W. S. Angus, ‘ The Chronology of the Reign of Edward the Elder’, ante, 
liii (1938), 194-210. 

°C. Plummer, 7'wo of the Saxon Chronicles Parallel (1892-9), i. 92, ii. 116 ff. 

° B. Thorpe, The Anglo-Saxon Chronicle (Rolls Series, 1861), i. 180-98. 

? Corpus Christi College, Cambridge, MS. 173. 

8 See Plummer, op. cit., 11. xxix. 

® My attention was first drawn to this fact by Miss Whitelock who, during one of 
several helpful discussions on the problems of the Chronicle, pointed out that no 
printed text of MSS. B and C represents the year-numbers accurately or completely. 
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copy he was using and so were embedded in the text itself.’ 
Thus the year-numbers of the blank annals 896-901, 903, 906 
and 908 are found in MS. B as well as in MS. C. In one case 
(905) the year-number of an annal that is not blank is found in 
MS. B, but it too happens to fall between two annals (904 and 
905) that ‘run on’. These details are not revealed in Thorpe’s 
printed texts, but they show that the year-numbers now pre- 
served in MS. C were also present in the common original of 
MSS. B and C. And there is a strong presumption that they 
were also present in the fragmentary Mercian chronicle from 
which this Mercian material came. 

The sections of the Anglo-Saxon Chronicle that cover the 
reign of Edward the Elder have suffered from a complicated 
series of date-dislocations which are still imperfectly understood. 
But it has been shown that, amid much chronological confusion, 
the year-numbers now attached to these Mercian annals in MS. C 
are remarkable for their trustworthiness.2_ Therefore there is no 
reason to doubt that the Cledemutha annal bore the date 921 in 
the Mercian chronicle from which it came. Blank annals, how- 
ever, always open the door to date-dislocation and, since 923, 922, 
920 and perhaps 919% were apparently blank annals in the 
Mercian chronicle, it is theoretically possible that the building 
of the fortress at Cledemutha belongs to one of these years instead 
of to 921. But this is no more than a theoretical possibility ; 
there is not the slightest suspicion of evidence in its favour, 
and the general trustworthiness of this Mercian section of the 
Chronicle is against it. We may believe with some confidence 
that the building of the fortress at Cledemutha was recorded in a 
Mercian chronicle under the year 921, and we may accept this 
date as correct. 

The site of the fortress at Cledemutha is not known, though 
various suggestions have been put forward. The traditional 
interpretation of at Cledemupan—and of the corresponding apud 
Glademuthan in the Historia Anglorum of Henry of Huntingdon 
—is ‘at the mouth of the Cleddau’, a river which flows into 
Milford Haven, South Wales. Oman, moving back the date to 
916, associates the fortress with the campaigns of Edward the 


1In MSS. B and C, and probably in their common original, the year-numbers 
of these blank annals do not stand at the beginning of new lines, the usual place for 
year-numbers ; they ‘ run on’ from the annals that precede them. Thus they would 
escape a scribe whose omission of year-numbers had become mechanical. 

2F. T. Wainwright, ‘The Chronology of the ‘‘ Mercian Register” ’, ante, Ix 
(1945), 385-92. 

3 [bid. pp. 388-9, for a note on the annal for 919. 

4E.g. Thomas Arnold, Henrici Archidiaconi Huntendunensis Historia Anglorum 
(Rolls Series, 1879), p. 340; B. Thorpe, op. cit. i (1861), 397; C. Plummer, op. cil. 
ii (1899), 354; T. Hodgkin, The History of England to the Norman Conquest (1906), 
p. 323. 
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Elder described swb anno 921 in MS. A—the correct date is 917— 
and suggests that it probably lay ‘in the direction of East 
Anglia ’.1 Miss Armitage also accepts the association of the 
fortress with the campaigns of 917—her date is 918, however, 
for she follows Florence of Worcester—and she goes on to suggest 
that Cledemutha might be the mouth of the river ‘Cley’ in 
Norfolk, half-heartedly raising the further possibility that the 
fortress might be represented by Burgh Castle at the mouth of 
the Waveney.” Dr. Seyler breaks new ground and produces 
much sounder arguments in favour of the mouth of the Clyde.* 
He associates the fortress of 921 with the general submission of 
the north to Edward which he believes to have occurred later in 
the same year. 

These suggestions are open to serious criticism. None is 
acceptable at once to the student of philology, to the student of 
chronology, and to the student of history; some would be 
condemned and rejected by each in turn. A philological con- 
nexion between Cledemutha ani Clyde can be made out. But 
the submission of the north probably belongs to the year 920, 
and so a case based partly on its close association with the 
building of the fortress is weakened. Indeed there is no evidence 
that Edward’s power ever extended to the Clyde ; the so-called 
submission of the north probably represents not the failure of 
‘a northern league’ against Edward but an attempt by the 
northern peoples to stabilize political conditions disturbed by the 
arrival of the Norsemen. It does not follow that Edward thereby 
gained effective control of the north. It is unlikely that he was 
in a position to build a fortress on the Clyde, which seems to 
have been outside the sphere of his effective influence, and was 
certainly far outside the carefully co-ordinated system of for- 
tification which he developed in collaboration with his sister 
Athelfled. For the suggestions of an East Anglian site there 
is nothing to be s1id. They depend upon a manipulation of 
dates which is quite indefensible and which ignores the more 
obvious elements in the complex structure of the Anglo-Saxon 
Chronicle.* 


I have already suggested that Cledemutha should be taken to 


C. Oman, England before the Norman Conquest (1910), p. 505. 

* Ella S. Armitage, The Early Norman Castles of the British Isles (1912), pp. 43-4. 

3 C, A. Seyler, ‘ Clede Mutha ’, in Archaeologia Cambrensis, 7th ser. i (1921), 253-64. 

‘In his translation of the Anglo-Saxon Chronicle Thorpe (op. cit. ii. 83) attaches 
the Cledemutha annal (MSS. C and D, sub anno 921) to the long account (MS. A, 
sub anno 921) of the campaigns of 917. This is an example of Thorpe’s silent con- 
flation of the different manuscripts of the Chronicle, but it should not mislead anyone 
who looks at the printed texts in his first volume. Thorpe followed the practice of 
the translator of the Chronicle in Monumenta Historica Britannica (1848), where the 
effect of a similar conflation in translation is mitigated by footnote indications to the 
text, which appears on the same page. 
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refer to the mouth of the river Clwyd in North Wales, and that 
Edward’s fortresses may have been built at Rhuddlan.' Har- 
monizing as it does with what is known of political conditions in 
the early tenth century, this suggestion deserves a fuller explana- 
tion and a more detailed examination. 

Edward’s reign is overshadowed by the Anglo-Danish conflict, 
but the Danes were not the only menace to English security 
in the early tenth century. Unnoticed by English chroniclers, 
and therefore persistently underrated, a movement comparable 
in significance to the Danish invasions was obliterating old 
enmities and changing the course of history in the north. This 
was the large-scale immigration of Norsemen into north-west 
England from the west—from Ireland and the Isle of Man. 

Although the movement has not yet received adequate 
treatment,? it is clear that the years which followed the accession 
of Edward the Elder saw the arrival of great numbers of Irish- 
Norsemen who settled along the coasts of the north-west from 
beyond the Solway to the Dee and also, no doubt along the coast 
of what is now North Wales. The only written record of this 
vast immigration is the record of Ingimund’s expedition to Wirral, 
but there is enough evidence to prove that Ingimund’s expedi- 
tion was only a single incident in a great migratory movement 
which deposited many Scandinavian communities in the coastal 
districts of the north-west. It is possible to show that the 
Norsemen had come to dominate northern England long before 
Ragnald crystallized the menace by his seizure of York in 919. 
It is also possible to show that they were a source of considerable 
anxiety to those English rulers who were already fully occupied 
with the struggle against the Danes. In 907 the rulers of Mercia, 
AXthelred and A®thelfled, restored the defences of Chester in 
direct response to the threat from Norsemen who were settled 
within their boundaries. Later Atthelfled built fortresses at 
Eddisbury (early in the summer of 914) and Runcorn (late in 
915). These three fortresses‘ represent an attempt to overawe 
the Norsemen in Wirral, to close the Dee and the Mersey to 
further immigration, and to protect the northern frontier of 
Mercia against those Norsemen who had settled in considerable 
force beyond the Mersey. The danger from the Norsemen did 

1In ‘ Ingimund’s Invasion ’, ante, Ixiii (1948), 166. I earlier put forward this 
suggestion in a Ph.D. thesis submitted to the University of Reading and deposited in 
the Library of the University. 

*The most recent discussions are ‘ Ingimund’s Invasion’ (loc. cit.) and ‘The 
Scandinavians in Lancashire’ (Antiquarian Society of Lancashire and Cheshire, lviii. 
1945). Full references to earlier work are given. 

$%Symeon of Durham, Historia Regum, sub anno 919 (Symeonis Monachi Opera 
Omnia, ed. Thomas Arnold, Rolls Series, 1882-5, ii. 93). 

* And possibly the fortress built in 915 at Weardburh, a place which has not yet 
been satisfactorily identified. 
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not disappear with Edward's defeat of the midland Danes. 
Indeed, it probably increased after Ragnald established himself 
at York, for rivers like the Ribble, the Mersey, and the Dee would 
become important lines of communication between York and 
Dublin. Edward apparently saw the problem in this light ; in 
the second half of 919, probably in September, he built a fortress 
at Thelwall on the Mersey and he repaired the defences of 
Manchester. We should see in this an attempt to strengthen 
further the northern frontier. Fortresses at Chester, Eddisbury, 
Runcorn, Thelwall, Manchester, and possibly Weardburh would 
form an effective line of defence against the Norsemen, and there 
can be little doubt that it was against the Norsemen they were 
primarily aimed. They would go far towards blocking the Dee 
and the Mersey. But in North Wales the Clwyd still offered an 
easy entry, a gap in the line of defence which would not escape 
Edward’s notice. 

The Welsh chronicles show that the coast of North Wales 
had long been vulnerable to Scandinavian attack from the west. 
For example, shortly after the middle of the ninth century the 
ravaging of Anglesey by the Danes (Black Gentiles) is recorded 
in Annales Cambriae! and Brut y Tywysogion.2, An oblique 
reference to the same event probably occurs in the statement, 
preserved by the trustworthy Annals of Ulster? that in 855 
‘Horm, leader of the Black Gentiles, was slain by Ruadhri mac 
Meirminn, King of Britain’, ie. by Rhodri Mawr or Rhodri ap 
Merfyn. And a further oblique reference may be seen in an 
English charter * which purports to have been written in 855, 
‘when the heathen were in the Shrewsbury area’ If these 
three references all belong to Orm’s expedition, they provide a 
good example of Scandinavian raiders passing through North 
Wales into English territory, the same danger as that which 
faced Edward some sixty years later. Scandinavian attacks 
upon Wales, characteristic of the second half of the ninth century, 
persisted into the tenth century. We know that Ingimund 
unsuccessfully attacked North Wales before he settled in Wirral,® 
and we know that Ingimund’s expedition from Ireland was only 
one of the many Scandinavian expeditions that afflicted the 
north-western coastlands in the early years of the tenth century. 

Symeon of Durham,’ following a tenth-century source, 

1 Ed. Egerton Phillimore in The Annales Cambriae and Old- Welsh Genealogies from 
Harleian MS. 3859, p. 165 (Y Cymmrodor, ix). 

® Brut y Tywysogyon, p. 5, ed. T. Jones (Cardiff, 1941). 

5 Vol. i (ed. W. M. Hennessy, 1887), 366. 

* Birch, Cartularium Saxonicum, no. 487. 

5 Te. quando fuerunt pagani in Preocensetun. The Wreocensetan have left traces 
of themselves in the names Wrekin and Wroxeter. 

* See ‘ Ingimund’s Invasion ’, cit. sup. pp. 146, 151, 160, 167. 
? Historia Regum, loc. cit. 


208 CLEDEMUTHA April 


preserves an interesting and, in this connexion, possibly signifi- 
cant record of a Scandinavian raid deep into Cheshire: Anno 
DCCCCXX Rex Sihtricus infregit Devennport. The Annals of 
Ulster record (sub anno 919 alias 920) that ‘ Sihtric, grandson of 
Ivar, left Dublin’. The alias year-numbers in the Annals of 
Ulster are worthy of respect, and in this case we may accept the 
date 920 as correct the more readily because the following annal 
(920 alias 921) correctly gives the date of a lunar eclipse. There- 
fore we know that Sihtric left Ireland in 920 and we know that 
shortly afterwards he appeared as the leader of an expedition 
which devastated Davenport in east Cheshire. We do not know 
how he reached Davenport, but the date of his expedition is 
significantly near the date at which Edward built the fortress at 
Cledemutha. Obviously one of Edward’s more urgent problems 
was to block possible entry through North Wales into England. 
As is shown below, this could be most effectively achieved by a 
fortress at Rhuddlan controlling both the Clwyd valley and the 
coast road. 

All this rests upon the assumption that Edward was in a 
position to build a fortress in the heart of Welsh territory, but it 
is not difficult to show that the assumption accurately represents 
a political fact. It might be possible to argue that an Anglo- 
Welsh alliance, dictated by Scandinavian pressure, was taking 
shape before the death of Aithelfled and that Edward only 
inherited and developed her policy. For the present limited 
purpose, however, we need not go back beyond the middle of 
918. On 12 June 918 AXthelfled died and Edward interrupted 
his campaign against the Midland Danes in order to secure the 
acceptance of his authority in Mercia. He rode to Tamworth 
and received the submission of all the people of Mercia previously 
subject to Aithelfled. And, the Anglo-Saxon Chronicle? con- 
tinues, ‘the kings of the North Welsh, Howel and Cledauc and 
Teothwel, and all the North Welsh people submitted to him ’. 
The Chronicle is probably right in its inclusion of all Wales in 
this submission, for the territories of Hywel, Clydog, and Idwal 
covered much of modern Wales and stretched from the extreme 
north to the extreme south. Idwal the Bald was ruler of 
Gwynedd ; his submission to Edward is specifically recorded, 
and there is therefore every reason to believe that Edward was 
in a position to build a fortress at the mouth of the Clwyd in 

1 Annals of Ulster, cit. sup., sub anno 920 alias 921 : Eclipsis lunae hi xv Kt. Ianuarii, 
itt feria, prima hora noctis, i.e. ‘ An eclipse of the moon on the 15th of the Kalends of 
January (18 December 921), a Tuesday, in the first hour of the night’. The eclipse 
actually occurred on the evening of Monday 17 December 921 (for details see J. F. 


Schroeter, Spezieller Kanon der Zentralen Sonnen- und Mondfinsternisse, p. 206), but 


the Irish annalist is right for his day began at sunset or 6 p.m. on what we should cal! 
the previous day. 


2 MS. A, sub anno 922. 3 See J. E. Lloyd, A History of Wales, i. 333. 
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921. In view of the Norse menace it would have been surprising 
if he had failed to derive some such advantage from his over- 
lordship. 

Therefore the fortress at Cledemutha probably represents 
Anglo-Welsh collaboration against the common enemy. It does 
not follow that relations were altogether friendly ; both the 
Mercians and the Welsh seem to have resented West Saxon 
domination, an attitude which no doubt hardened as the need 
for collaboration diminished with the danger that had called 
it into existence. On the eve of his death (17 July) in the 
summer of 924, Edward found it necessary to take firm action 
against malcontents at Chester, where some obscure trouble had 
developed into a crisis. The cause of this trouble is not known, 
but William of Malmesbury,' following an earlier authority, writes : 
Rex Edwardus . . . paucis ante obitum diebus, urbem Legionum, 
fiducia Britonum rebellantem, a contumacia compescuit: ibique 
presidio militum imposito, apud Ferdunam villam, tactus valitu- 
dine, vitam preesentem exivit ; et Vintonie, ut predixi, humatus 
est. An English fortress and an English garrison at the mouth 
of the Clwyd would not have improved relations. As symbols of 
English overlordship they probably contributed to Welsh dis- 
content. It is at least clear that the Welsh were restive and 
that the Mercians were not reconciled to absorption ;? and it is 
probable that thé Scandinavians, in Wirral and elsewhere, were 
not unwilling to turn a troubled situation to their own advantage. 
These three possible sources of discontent are curiously brought 
together by David Powel. The story he tells obviously cannot 
be trusted as it stands—it comes from an earlier compilation the 
strands of which have not yet been disentangled ‘—but there is 
nothing inherently improbable in the suggestion that Mercians, 
Welshmen, and Scandinavians were all involved in the crisis of 
924. 

The problem of what happened at Chester in 924 and the 
question of Powel’s sources need not be pursued. It is sufficient 
to have shown that political conditions circa 921 virtually de- 
manded the building of a fortress somewhere near the mouth of 
the Clwyd and to have shown that Anglo-Welsh relations per- 
mitted it. But there is a further point, a minor one but signifi- 
cant, in favour of this identification. The annal which records 











































1 Willelmi Malmesbiriensis Monachi de Gestis Regum Anglorum Libri Quinque, ed. 
W. Stubbs (Rolls Series, 1887-9), i. 144-5. 
2 See F. T. Wainwright, North-west Mercia, pp. 26-7 (Lancs. and Ches. Hist. Soc. 
Trans., vol. 94, 1942). 
3 The Historie of Cambria (London, 1584), pp. 48-50. Powel’s method of working 
is best seen in the editions of 1584 and 1811; it is obscured in the editions of 1697 
and 1774. 


“Most scholars would consider it a waste of time to try to trace Powel’s sources, 
but it is not quite that. 
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the building of a fortress at Cledemutha belongs, as is explained 
above, to a series of Mercian annals. The chronicler who compiled 
them was apparently a Mercian interested only in Mercian affairs ; 
he ignores events, even important events, if they have no direct 
interest for Mercia. This alone would rule out earlier suggestions 
for the site of Cledemutha. We are more or less bound to seek 
a site within Mercia or within the Mercian sphere of interest and 
influence. A site in North Wales satisfies this requirement. 
The remaining question is philological. Can Cled (Clet) re- 
present a tenth-century English form of the modern river-name 
Clwyd ? In Domesday Book Clwyd appears as Cloit, Cloith, 
and in the fourteenth century it appears variously as Cluyt,! 
Cluit,? Cloith,? Cloyth,* Cloyt.2 The old Welsh form is Cluit or 
Cloit (or, with the variant y for i, Cluyt or Cloyt), and this may 
properly be derived from a British (or Brythonic) form *K/ét- 
(< *Kleit-). Therefore the British form of the river-name would 
probably be *K/étos (masc.) or *Kléta (fem.), which would appear, 
if it had been recorded, in the Latinized form Cleta. This looks 
promising. The unrelated river-name Clyde, with which Clwyd 
has been confused, is OW. Clit < Brit. *Klot- (cf. Clota in 
Tacitus and Ptolemy).* Therefore it is possible to derive an 
Anglicized Cled from an earlier form of Clwyd and it is apparently 
impossible to derive it from an earlier form of Clyde. But it is 
well to walk warily for, though unjustifiable by the rules of 
Welsh (or Irish) philology, the apparently impossible has actually 
happened : at precisely the time which concerns us a contem- 
porary English writer in the Anglo-Saxon Chronicle twice referred 
to Strathclyde as Strecled.? And lest it should be thought that 
these forms arise from a scribal error it should be noted that the 
same form occurs in various manuscripts of the Chronicle sub 
anno 875.8 Therefore it is certain that Anglo-Saxons of the 
tenth century, inevitably ignorant of the later rules of philology, 
could write Cled for the Clyde, a form for which there is no 
philological justification. There is philological justification for a 
derivation of Cled from a British *Kléta or a Latinized *Cleta, 
and it follows that Anglo-Saxons of the tenth century could also 
write Cled for the Clwyd. Indeed, on philological grounds Cled 
can be associated with the Clwyd and it cannot be associated with 
the Clyde. The fact that it was associated with the Clyde only 
strengthens the superior case for its association with the Clwyd. 


g. 1301, 1360, Lancashire and Cheshire Record Society, vols. 92, 59. 
g. 1328, Flintshire Historical Record Society, ii. 


IE 

2K. 

3 E.g. 1302, 1304, 1306, ibid. iii. 

4 E.g. 1303, 1304, ibid. 5 E.g. 1316, ibid. 

® Cf. W. J. Watson, The History of the Celtic Place-names of Scotland, p. 44; E. 
Ekwall, English River-names, p. 82; Ifor Williams, Enwau Lleoedd, p. 37. 

7MS. A, sub anno 924 (i.e. 920). See Thorpe, op. cit. i. 196. 8 Ibid. 144-5. 
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The association is neither simple nor obvious.'. The tenth- 
century Welsh form of Clwyd would be Cluit or Cloit, and it is 
difficult to see how this, or the tenth-century form of Clyde, 
could appear in English as Cled. The difference between the 
two is that an earlier form of Clwyd could appear in English as 
Cled whereas an earlier form of Clyde should not appear in 
English as Cled. Therefore to associate Cled and Clwyd we 
should not regard Cled as an Anglicization of the tenth-century 
written Welsh form but as an Anglicization of the earlier British 
or British-Latin form (*Kléta or *Cleta), which perhaps survived. 
That this development is possible is shown by the parallel de- 
velopment of the river-name Dee where OE. Dee (De), corre- 
sponding to OW. Duiu,* is derived from the British form *Déua 
through the Latinized Dewa (Deva).* 

A further difficulty may possibly lie in the -d- of Cledemutha. 
Old Welsh final -d normally represents the sound denoted by 
Modern Welsh -dd, and the form Clwydd in a twelfth-century 
Welsh poem * has the final voiced spirant -dd and not the voiced 
stop -d. This form receives some support from the final -th in 
one of the Domesday forms and in some of the later forms which 
are quoted above. Therefore in order to derive OE. Cled from 
a pre-Welsh form it might be necessary to explain how a -dd 
(-th) came to appear in English as -d. But there would be no 
serious difficulty here for the -d- in Cledemutha may well, and 
probably does, represent a voiced spirant th. A British-Latin 
form *Cleda would best explain the Old English Cled, the twelfth- 
century Welsh Clwydd, and the other forms in -th quoted above ; 
we should then regard the modern Clwyd (with a final voiced 
stop) as an example of the hardening of -dd to -d, a change which 
is not unknown. Without pursuing this problem further, how- 
ever, we may say that Cledemutha can be applied philologically to 
‘the mouth of the Clwyd’. Some may regard the approach as 
unnecessarily cautious and the result as unnecessarily tentative, 
but the problem is complex and the immediate object is suffi- 
ciently achieved if it has been shown that the equation is philo- 
logically possible. 

The political background and the demands of strategy suggest 
most strongly that Edward’s fortress stood.at the mouth of the 


11 am grateful to Professor Henry Lewis of Swansea who kindly discussed the 
various aspects of this problem with me. Without his advice and explanations I 
could not have written this section. I have also received advice from Dr. Timothy 
Lewis of Aberystwyth, who read the typescript and spared no effort to help me 
towards a solution of this problem. 

2 Te. OW. Dubr, Duiu, ModW. Dyfrdwy, ‘ the river (water) of the goddess’. Cf. 
E. Ekwall, English River-names, pp. 117-18. 

* I owe this parallel to Professor Henry Lewis. 

«Cf. Ifor Williams, Enwau Lleoedd, p. 37. 
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Clwyd, and philology raises neither serious objection nor possible 
alternative. So we may fairly translate the Mercian annal of 
921 thus: ‘In this year Edward built the fortress at the mouth 
of the Clwyd’. Its exact site is not known, but there are not 
many possibilities and, on a superficial view at least, Rhuddian 
easily heads the list. Rhuddlan was a very important place 
long before Edward I built a castle there and even before the 
‘new castle ’ and the ‘ new borough ’ were mentioned in Domesday 
Book.' It stands at the mouth of the Clwyd and in 1063, when 
Harold attacked Gruffydd ap Llywelyn,? it was a stronghold 
where shipping could assemble. The ruler of Gwynedd also had 
a palace * there, a fact perhaps not without significance, for in 
921 Edward, though primarily concerned with the problem of 
security against the Norsemen, would not be unwilling to trans- 
form the submission of 918 into a political reality. To erect an 
English fortress near a Welsh royal palace—if this is what 
happened—would be an appropriate gesture. And it harmonizes 
with what is known of Anglo-Welsh relations during the last six 
years of Edward’s reign. 

A fortress at Rhuddlan would effectively close the fertile Vale 
of Clwyd against an invasion from the sea. It would also control 
the Dee-Conway coast and the Roman road which, running 
from Caerhun to Chester, crossed the Clwyd at no great distance 
from Rhuddlan. Perhaps the site of Edward’s fortress is now 
covered by the shell of Rhuddlan Castle, which still dominates 
the river. Or, more likely, perhaps it should be sought on the 
eminence which is called the Toothill (‘look-out hill’). The 
Toothill, too, occupies a commanding position on the bank of 
the Clwyd, near Edward I’s castle, and it may appear in Domesday 
Book as the ‘ vill which is called Bren’.4 There is evidence that 
structural alterations have been made to the mound in order 
to increase its defensive strength. The final solution of this 
problem must be left to archaeology, but there is good reason 
to believe that Edward’s fortress was ‘at the mouth of the 
Clwyd ’, and, though its exact site is not known, Rhuddlan seems 
to be the place most attractive in possibilities. 

F. T. Wartnwricat. 


1 The Domesday Survey of Cheshire, ed. James Tait, fo. 269. 

2 Anglo-Saxon Chronicle, cit. swp. MS. D, sub anno 1063. For further details of 
this campaign see J. E. Lloyd, A History of Wales, ii. 369-70. 

* Florence of Worcester says that Harold burnt the palatium at Rhuddlan (Monu- 
menta Historica Britannica, p. 611). 

4 J. Tait, op. cit. pp. 232, 234. Cf. Ella S. Armitage, op. cit. pp. 258-9. 

5 Royal Commission on Ancient Monuments, County of Flint, no. 222. 





THE ‘PAPER CONSTITUTION’ 


The ‘ Paper Constitution’ preserved by Matthew Paris! 


Historians of the thirteenth century have long been puzzled by 
the document which Matthew Paris inserted in his Chronica 
maiora after his account of King Henry III’s dispute with the 
barons and clergy in November 1244.2. The rubric which intro- 
duces the document reads: Haec providebant magnates rege 
consentiente inviolabiliter deinceps observari. Then follows a 
series of startling, radical provisions for the control of executive 
and judicature. These were certainly not put into effect in 
1244 or at any other time in Henry III’s reign, and historians, 
hard put to relate the document to the known circumstances of 
1244, have felt uncomfortable about accepting it at its face-value. 
In 1943 Mr. Denholm-Young offered a bold and attractive 
solution of the problem, buttressed with elaborate arguments.* 
He points out that in 1238 there was a political crisis of the 
first order, when provisions were made and sealed which have not 
survived (loc. cit. p. 408), whereas there is no recorded crisis in 
1244 to explain the existing document (p. 405). He joins the 
known document to the known crisis of 1238 and contends that 
there was no comparable crisis in 1244. Hesitatingly, Sir 
Maurice Powicke has since described the document under the 
date 1238, without being sure that it belongs to that year.‘ On 
the other hand, Professor Bertie Wilkinson has lately written in 
defence of Matthew Paris’s date: 1244.5 The matter is open, 
and deserves further examination. 

Mr. Denholm-Young uses so skilfully his intimate knowledge 
of the sources for the political history of the period that his argu- 
ments are not to be lightly assailed. There seem, nevertheless, 
to be certain features in the Paper Constitution, as Stubbs calls it, 
which compel reconsideration. We may begin by summarizing 
Mr. Denholm-Young’s main arguments for the earlier date ; then 
some criticisms will be offered. 


1 Professor R. F. Treharne very kindly read and criticized a first draft of this paper. 
[ am also deeply obliged to Mr. Denholm- Young for reading it. He permits me to say 
that, while he is impressed by the contention as to ‘ sancto viro ’, he considers the other 
points to be far more controversial. 

2 Chron. maiora (Rolls series), iv. 362 ff. The document begins on p. 366. 

3 Ante, lviii (1943), 403-23, reprinted in the author’s Collected papers on mediaeval 
subjects (1946), pp. 130-53. See also the same writer’s Richard of Cornwall (1947), 
p. 36. 

* Henry III and the Lord Edward (1947), i. pp. vi, 291, 300 n. and ‘ The composition 
of the ‘* Chronica Maiora ” of Matthew Paris’, Proc. British Academy, xxix (1944), 
16,n.2. Cf. G. O. Sayles, Medieval foundations of England (1948), p. 421: ‘In 1244 
(a case has been made for 1238) a more ambitious scheme was adumbrated ’. 

5 The const. hist. of England 1216-1399, with select documents, i. (1948), 118-22. 
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(i) The Chronica maiora of Matthew Paris is exceptionally 
valuable for the many official letters, memoranda, and laws which 
its author inserts in his narrative, besides those included in the 
Tiber additamentorum. But in the process of incorporation 
inaccuracies occurred. Mr. Denholm-Young points to several 
documents which are demonstrably set under the wrong year. 
One such error, he argues, would explain a misdating of the 
Paper Constitution by six years. ‘ At first sight it may seem 
more difficult for a scribe to err by six years than by a round 
number like ten, but it is an error which could be due to one stroke 
—xxix for xxii Henry IIT’ (p. 404). Thus, to quote Sir Maurice 
Powicke, he has ‘ shaken an important document loose from a date 
which has caused historical scholars much embarrassment ’.1 

(ii) Mr. Denholm-Young is first led to expect this chrono- 
logical error by his view of the events of the year 1244. Matthew 
Paris does not tell us ‘ that the magnates “ provided ” anything, 
still less that provisions were made with the king’s consent. . . . 
Such a scheme could hardly be drawn up and agreed to by the 
king unless the barons were for the moment in a position to 
enforce their demands ’ (p. 402). The king was stronger in 1244 
than he had been for some time past and ‘ there was no point at 
which such a plan could have been seriously considered ’ (p. 406). 
‘Further, possible opposition had been anticipated by the king’s 
action in appointing four English-born councillors, ‘‘ which 
greatly conciliated the magnates’. [Hist.angl.ii.481]. Finally, 
the committee [of magnates in November 1244] was set up to make 
provision for an aid to the king, but the plan makes no such 
provision ’ (p. 407). 

(iii) Thirdly, Mr. Denholm-Young suggests certain positive 
reasons in favour of transferring the Paper Constitution to 1238. 
Matthew Paris reports, under 1242, that in February 1238 four 
baronial commissioners were appointed to guard and superintend 
the expenditure of the thirtieth granted to the king.? The four 
libertatum conservatores of the Paper Constitution may well have 
developed out of these. Also, ‘we have three precise links 
between this document and the only baronial provision mentioned 
by Matthew Paris before 1258. These are the heading of the 
document, the mention of a special tax which has already been 
granted (which will fit no other year), and the topical allusion to 
the attack on Neville in 1236. Finally, we have the fact that 
Matthew knew of the provisions of 1238 and might be expected 
to have obtained a draft of them from the person most concerned 
[ie. Richard of Cornwall] ’ (p. 420). 


1 Proc, Brit. Academy, xxix. 16, n, 2. 2 Mat. Paris, Chron. maiora, iv. 186. 
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Before we examine these views on the occasion of the Paper 
Constitution a remark about the form and nature of the document 
is called for. Its title, Haec providebant magnates rege con- 
sentiente inviolabiliter deinceps observari, is followed by some 
fifty-five lines of text which Mr. Denholm-Young describes as 
‘formal memoranda’ (p. 404), or ‘draft provisions’ (p. 405). 
Such a description, joined to such a title recalls the document 
headed Ista sunt capitula quae barones petunt et dominus rex 
concedit, to which King John’s seal was attached at Runnymede 
in 1215. But if we read the text of the Paper Constitution we 
soon realize that it could not have been brought to the king for 
sealing in this form. It is not merely a draft, but a rough draft 
and an unfinished one. After a few carefully phrased provisions 
come the words : ‘Memorandum quoque de sententia ferenda in 
contradictores. Item de obligatione sacramenti in invicem. 
Item de itinere iustitiariorum.’ These are mere headings or 
agenda. More provisions, fully framed, follow and then the 
jottings: ‘ Duo iustitiarii in banco. Duo barones in scaccario. 
Unus ad minus iustitiarius Iudaeorum.’ This is followed by 
provisions for the election of certain persons, possibly the judges 
just named,’ and for the removal of suspect and unnecessary 
persons from the king’s side. 

It is not enough to say, with Mr. Denholm-Young, that this 
‘is only a draft and has no doubt been paraphrased in places ’ 
(p. 409)?. We have here no more than a sketch, of which the 
various parts are in different stages of completeness. Its form 
provides strong evidence of authenticity, but disproves the appli- 
cability of the title to the text. As Dr. Wilkinson says, ‘the title 
may only have indicated what was proposed, not what happened °. 
Mr. Denholm-Young is not logical in stating dogmatically that 
‘the contents are obviously in accordance with the heading’ 


1It has generally been assumed that this passage refers to the judges, but in a 
rough draft it might be a displaced alternative version concerning the election of 
justiciar and chancellor. 

2 In his latter work on Richard of Cornwall, p. 36, he justly describes the document 
as ‘ the incomplete, staccato, and sometimes fragmentary memoranda ’. 

3 Op. cit. p. 120. He continues: ‘It was careless to keep it in the document as 
inserted in the chronicle, but not so careless as to insert the document six years out of 
its proper place.’ But it is also possible that the title was invented by Matthew Paris 
or his scribe. I have, in the text above, accepted the view generally held by modern 
historians that the title should be translated, ‘ These things the magnates provided 
with the king’s consent to be henceforth inviolably observed’. But it might be 
differently construed: ‘to be observed subject to the king’s consent’. William 
Prynne read it thus. ‘The Bishops and Nobles, before their departure, agreed on 
these Propositions to be presented and assented unto by the King, before they would 
grant him any Ayde’. (The second tome of an exact chronological vindication, etc. 
(1665), p. 610.) Professor R. F. Treharne kindly tells me that he has always assumed 
that the title should be read in this sense. 
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(p. 407). In considering the chronological problem, we need only 
look for a time when provisions were drafted with a view to the 
king’s consent. We may go farther and say that nothing proves 
this document to represent the considered policy of the assembly 
of magnates. It is not even probable that it records provisions 
agreed upon by the committee of twelve. More probably it 
represents what one individual or group contributed to the 
committee’s discussions. The identity of the individual or 
group remains a matter for pure conjecture. 


TIT 


(i) Matthew Paris is accused of placing the documents which 
he uses under wrong dates. Mr. Denholm-Young cites first of all 
the writ of watch and ward of 1242, misdated in the Liber addita- 
mentorum by ten years.' As for this, it need only be said that the 
chronicler has not attempted to relate this document to the 
sequence of events and, if Sir Maurice Powicke is right, the faults 
of the Liber are not necessarily to be attributed to Matthew 
Paris or to the scribe of the Chronica maiora in C.C.C.C.MS. 16.? 
Mr. Denholm-Young’s other examples of Matthew Paris’s 
anachronisms are (a) an undated letter of Honorius III to Henry 
III which the chronicler inserts in Wendover’s narrative s.a. 1218 
and which Potthast preferred, for no apparent reason, to put under 
1216 ; * (b) ‘ three letters of 1232 and one of 1233 are given under 
1237’ (p. 404, n. 3). These are the correspondence of the 
Patriarch of Constantinople and Pope Gregory IX about reunion.‘ 
The episode to which they relate had not been mentioned by 
Wendover ; rather than interpolate them awkwardly in Wen- 
dover’s narrative, Matthew chose to introduce them in 1237 as a 
preliminary to his account of the pope’s project of a crusade 
against John Vatatzes in that year. The displacement had a 
logical reason and Matthew very properly retained the correct 
pontifical year in the dating of the pope’s first letter. I can add at 
least one better example of displacement to this short list,° 
but when these facts are considered in relation to the vast quantity 
of documents correctly placed by the chronicler, they do not 
permit us to convict him or his copyist of habitual chronological 
inexactitude. Even if we cannot go so far as to say with Dr. 
Wilkinson that ‘perhaps the strongest argument for the date 

1 Loc. cit. p. 404. Cf. Ante, lvii (1942), 469; Iviii (1943), 128. 

2 Proc. Brit. Academy, xxix. 9-12. 

3 Chron. maiora, iii. 34 and Potthast, Regesta pontificum romanorum, No. 5406. It 
is only known from Matthew Paris. 

‘ Chron. Maiora, iii. 448-69. 

5 Innocent III’s letter to Richard I, 29 May 1198, is put s.a. 1207 with a fanciful 


introduction and an address to King John (ibid. ii. 512). Matthew may have mis- 
placed the barons’ letter to the pope s.a. 1239 (cf. ibid. iii. 610). 
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1244 for the Paper Constitution is the fact that the writer of the 
revised copy of the Chronica maiora placed i+ under that date, in 
the midst of the proceedings of the parliament of 1244’, the 
onus of proof lies heavily on those who wish to detach the docu- 
ment from its position in the chronicle. 

(ii) In favour of the date 1244 there are two points of internal 
evidence on which Sir Maurice Powicke put his finger without, 
perhaps, recognizing their full importance : ‘ the reference to the 
archbishop as though he were no longer alive and the demand 
for the election of a chancellor as though no chancellor existed ’.* 
Let us examine these in turn. 

(a) The Paper Constitution speaks of the sentence of ex- 
communication declared (in January 1237) ‘a sancto viro 
Admundo’. Edmund, archbishop of Canterbury, died in 1240 
and was canonized in 1246. Itis unbelievable that he should have 
been referred to in these terms during his life-time, even in the 
rough draft of an official document. Mr. Denholm-Young 
recognizes this and goes further : 


In formal memoranda (he writes) this phrase strikes a false note, 
and in any case would be equally incorrect at any time before 1246. 
But the use of some such phrase is intelligible—indeed we get ‘ Beatus 
Edmundus’ and ‘Sanctus Edmundus’ a few pages earlier—in a text 
written after 1257. But the ‘ viro’ is a solecism and cannot have been 
present in draft provisions of any date. I therefore suspect a purely 
scribal error. (pp. 404-5). 


Since he believes the document to belong to Edmund’s life-time, 
he presumably supposes that, in the process of copying, ‘ sancto 
viro AMdmundo’ was substituted (by one or two stages) for 
‘domino archiepiscopo Cantuariensi Audmundo ’, or some such 
yhrase. Surely this is highly improbable? If Matthew Paris 
I y ~~ = 
or his scribe were making a gratuitous change of this sort, why 
did he not write ‘ beato or sancto Audmundo ’, as he did at an 
earlier stage in the narrative ?* To eliminate the word ‘ viro’ 
as a solecism is to ignore a crucial piece ofevidence. For Edmund 
could be called ‘ sanctus vir Aadmundus ’ precisely in those years 
when he was neither alive nor yet a canonized saint. He was a 
holy man whose claims to canonization were being pressed between 
1241 and 1246. ‘Sanctus vir’ was a phrase employed in official 
letters written to and from the commissioners for canonization.‘ 

1 Op. cit. p. 121. 2 Henry III and the Lord Edward, i. 291, n. 2. 

3 Chron. maiora, iv. 102, 330, 336: here he was talking of the process of canon- 
ization. When he speaks of the oath which Edmund swore on the king’s behalf 
(iv. 363) he calls him ‘ archiepiscopus Cantuariensis Admundus’ and the narrative 
regularly gives him this title in his life-time. 

4 Marténe and Durand, Thesaurus novus anecdotorum (1717), iii. 1841, 1902. The 
same title, sanctus vir, is bestowed on Gilbert of Sempringham by those who wrote 


to the pope in support of his canonization in 1200 and 1201 (R. Foreville, Le livre de 
S. Gilbert de Sempringham (1943), pp. 10, 17, 18, 27, 29). 
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It was therefore proper to the draft of an official record prepared 
in 1244, 

(6) Mr. Denholm-Young maintains that ‘the plan does not 
say that the two offices [of justiciar and chancellor] were vacant ’ 
(p. 419). He does not remark that the document refers twice to 
the election of these officers. First, ‘ justitiarius et cancellarius 
ab omnibus eligantur’. Then, following other rules about the 
chancellor, ‘nullus substituatur justitiarius vel cancellarius 
nisi per sollempnem omnium convocationem et assensum ’. 
Unless these sentences are to be regarded as two different ways of 
saying the same thing, they mean that a justiciar and chancellor 
were then to be elected, who were not subsequently to be replaced 
except by the agreement of the general body. The double 
arrangement makes it extremely difficult to accept Mr. Denholm- 
Young’s contention that ‘the plan simply states the theory, 
as in 1258, that the justiciar and the chancellor are to be re- 
sponsible to the baronage ’ (p. 419). He supports this interpre- 
tation by saying, ‘ We do not assume that half the judicature was 
vacant because the appointment of five judges is next mentioned ’. 
But if we relate the sentence about appointments (‘ Hac vice per 
communem fiant electionem .. .’) to the judges previously 
enumerated, we may surely understand by ‘hac vice’ that immedi- 
ate appointments of new judges were intended. The most 
natural inference is that there was neither justiciar nor chancellor 
when the Paper Constitution was drafted. 

Now this was the state of affairs, as the magnates saw it, in 
November 1244. Thehistory of the justiciarship after the removal 
of Hubert de Burgh is, indeed, obscure. Hubert was succeeded 
by Stephen de Segrave until 1234, but thereafter no one judge 
wielded comparable power. William Raleigh was the chief of 
the justices coram rege between 1234 and 1239, but he did not 
fill the place of his predecessors. Other justices appear during 
the next twenty years whose wages are higher than their fellows’ ; 
but none of these was a principal minister of state, so far as we 
can tell, and when the barons in 1258 asked for a justiciar they 
had in mind someone more exalted than the chief justices of the 
past decades. We may say, therefore, that, whether or no the 
magnates would have recognized William Raleigh’s claim to the 
title of justiciar in 1238, in their eyes no justiciar existed in 1244." 

1The foregoing depends on Dr. Moses Tyson’s unpublished work ‘ The early 
history of the Placita coram rege’ (Manchester, Ph.D., 1927), especially pp. 121-6, 
135, 197. On p. 198 Dr. Tyson says, ‘In 1244... the barons. . . were thinking 
of a justiciar who was a much more powerful person than the chief of the justices 
with the king. The chief justice was very important, but he clearly differed from the 
justiciar the barons had in mind as much as in 1258 Hugh Bigod with his noble origin 


and his 1000 marks a year salary differed from Roger of Thurkelby, the leading justice 


of the Bench, with his 100 marks a year.’ Cf. R. F. Treharne, The baronial plan of 
reform (Manchester, 1932), p. 21. 
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The question of the chancellorship in the years 1238 to 1258 is 
hardly less obscure,! but certain facts are clear. We know that 
until 1 February 1244, when Ralph de Nevill died, there was a 
chancellor whom all recognized as such. After this, the chancery 
was reformed, the title of chancellor was seldom used, either 
officially or unofficially, and the first of those keepers of the seal 
who may possibly have enjoyed the title was Silvester of Everdon, 
who received the seal on 14 November 1244.2, We can hardly 
doubt that the magnates, when they asked in that same month for 
a properly elected chancellor, considered that the post was vacant. 

This leads us to compare the Paper Constitution with Matthew 
Paris’s narrative of the events of 1244-5. In contrast to Mr. 
Denholm-Young, Dr. Wilkinson sees no serious discordance.® 
Matthew does not, to be sure, suggest that the king agreed to any 
provisions in this year (or in any year between 1238 and 1258), 
but this is explained by the palpable discrepancy between the 
title of the plan and the plan as it stands (above, p. 215). It is 
the draft of rejected provisions, made in the committee of 
twelve described in Matthew’s narrative. The committee which 
Matthew describes was formed to present a draft proposal to the 
assembled magnates, lay and ecclesiastical, respecting the terms 
on which an aid should be granted to the king. But Matthew 
Paris was mainly interested, as we are, in the quid pro quo; 
and his account of the provisions, like the Paper Constitution, 
does not directly concern the aid. Matthew implies that the 
magnates’ provisions (which he calls a petitio 5) complained of the 
failure to observe the charter of liberties which had been sworn to 
in the past, and of the malversation of aids previously granted, 
and of writs often issued contrary to justice. The magnates 
petitioned for the election of a justiciar and chancellor. In these 
particulars the narrative resembles the accompanying document, 
though the Paper Constitution contains other features of great 
constitutional importance. Mr. Denholm-Young objects that 
the Paper Constitution provides for the control of an aid already 
granted (p. 407); but this seems to put too rigorous an inter- 
pretation on the phrase ‘ pecunia ab universis specialiter concessa, 
et ad commodum domini regis et regni, expendatur secundum 
quod melius viderint expedire’. An aid was, after all, to be the 


1 Cf. L. B. Dibben, ‘ The chancellors and keepers of the seal under Henry III’, 
Ante, xxvii (1912), 39-51; T. F. Tout, Chapters in admin. hist. (Manchester, 1920), i. 
284-9; B. Wilkinson, The chancery under Edward III (Manchester 1930), pp. 194-8 ; 
R. F. Treharne, op. cit. pp. 22-3 ; F. M. Powicke, op. cit. i. 270, n. 2. 

2 Close Rolls, 1242-47, p. 266. Cf. Dibben, loc. cit. p. 44; Wilkinson, Chancery, 
p. 194, n. 4. 

3 Constit. hist., pp. 120-1. * Chron. maiora, iv. 362-3. 


° Cf. the ‘ capitula quae barones petunt ’ of 1215 and the ‘ petitiones baronum ’ of 
1258, 
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consideration for the king’s acceptance of provisions, and in the 
event he got an aid.} 

Matthew Paris’s Historia Anglorum has been cited to support 
the view that Henry III, by appointing four new English coun- 
cillors earlier in 1244, had ‘ greatly conciliated the magnates * 
and anticipated possible opposition. We cannot take this very 
seriously in the light of Matthew’s account of the crisis of Novem- 
ber 1244. The magnates, he says, then agreed to a postponement 
of the question until next February ; ‘ quod si mera voluntate 
rex interim tales consiliarios eligeret, et taliter iura regni trac- 
taret, quod magnates contenti essent, ad terminum illum super 
auxilio faciendo responsuri providerent’.2 Everything points 
to a state of considerable excitement and discontent in the 
assembly of magnates at Westminster in November 1244. They 
may not have been sufficiently united to agree upon provisions 
for a radical reform, and the king was not so weak as to accept 
such provisions ; but these considerations are not enough to 
displace the Paper Constitution from its place in Matthew Paris’s 
narrative. 

(iii) The chief positive arguments for 1238 have been men- 
tioned above (p. 214). Regarding the view that four commissioners 
already appointed to deal with an aid had their competence 
extended until they became libertatum conservatores, this is not 
borne out either by Matthew Paris’s narrative of 1238, or by the 
terms of the Paper Constitution. The latter suggests that the 
conservatores are a newly devised group which, incidentally, 
was intended to include the justiciar and chancellor. The other 
links with 1238 which Mr. Denholm-Young enumerates are not 
very strong. There were indeed provisions made in 1238 after 
an aid had been granted, provisions to which the king gave his 
assent. It would seem natural for Matthew Paris to have a 
copy (and not merely the copy of a rough draft). Matthew’s 
narrative, however, does not suggest that he knew the details 
of the futile concordat of 1238. The political crisis was evidently 
sharp, but our knowledge of it is scanty. It is all very well to 
connect the Paper Constitution with the weakness of the king 
and the momentary solidarity of the opposition and try to fit 
the document to these circumstances. But in our present state 
of ignorance about these years, we must argue rather on the 
strict basis of what the documents say than on the broader 
ground of which political crisis or stage in constitutional growth 
they seem to suit best. Some such document might have been 
produced during the crisis of 1238, but the Paper Constitution is 
not it. Apart from the other arguments which have been raised 
for leaving it in 1244, two peremptory reasons have been given 


1 Chron. Maiora, iv. 372-4. 2 Ibid. iv. 363. 
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for excluding 1238. When the Paper Constitution was drafted, 
the archbishop of Canterbury was dead and there was no justiciar 
or chancellor. Archbishop Edmund lived until 16 November 
1240, Ralph de Nevill the chancellor until 1 February 1244. 
The terminus a quo is thus February 1244, and the title of Edmund 
suggests a terminus ante quem early in 1247. No occasion for 
the Paper Constitution can, on present evidence, be preferred to 
the assembly of November 1244. 


C. R. CHENEY. 


’ 


An ‘ Electioneering’ Lease of 1585 


THE practice of using leasehold as a means of securing the 
tenant’s vote for the landlord is generally associated with nine- 
teenth-century politics ; the Flintshire document quoted below 
shows that the device was not unknown at a much earlier period. 
It is an extract from Peniarth deed 219 in the National Library 
of Wales. The librarian, Sir William Llewelyn Davies, drew 
my attention to a brief description of the lease in an inventory 
drawn up by one of the tenant’s descendants, but the original 
deed has never, to my knowledge, been transcribed. It gains 
interest from the fact that the lessor, John Edwards of Chirk, 
who had just succeeded to the paternal estate, made a great 
stir three years later by rallying round him the ‘ country party ’ 
and papist vote of Denbighshire and with this support snatching 
the seat from the nominee of the dominant Salusburys of Llewenni, 
who controlled the ‘ courtier’ and Protestant vote. His father, 
after suffering imprisonment for having mass said in his house 
in 1579 (Strype, Whitgift, i. 167-8), publicly renounced the pope 
at the trial of one of his martyred co-religionists a few years 
later ; but the son was an open recusant in 1586 (Foley, Records, 
vi. 730-1), and in the ensuing Star Chamber suit much was 
made of this and his coercion of tenants. He had seemingly 
conformed by 1591 (Cath. Rec. Soc., xiii. 109; Hist. MSS. Com., 
Cecil, v. 263 ff.), and was then sitting on the county bench. 
By 1610 he had relapsed into recusancy, and his concluding 
years were spent in prison on charges of forcibly resisting entry 
to his premises by officers in search of recusants (Cal. S.P. Dom., 
Jas. I, cxi. 89, exii. 9, A.P.C. 1619-21). The story of the 
election has been told in this Review (xlvi. 212-19, lix. 355-6). 
The family is now represented by Lord Kensington. 

The lease is a lengthy one, and it has not been thought 
necessary to transcribe it in full, since most of the clauses are 
common form, with a few special features like heriot, suit at 
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mill and the distinctively Welsh obligation to rear hounds for 
the landlord. Repairs and maintenance fall to the tenant ; 
the landlord’s sole obligation is to give undisturbed possession. 
Much in later Welsh politics becomes clearer in the light of the 
conception which grew up (as this lease illustrates) with the 
parliamentary system in Wales, that to follow one’s lord to the 
polls is a natural extension of the obligation to follow him to 
other fields of conflict, and that to vote in the other camp is 
as dishonouring as to wear an alien livery. (Cf. N.L.W. Journ., 
vi. 7.) The ‘livery’ clause appears in a Denbighshire lease on 
the same estate in 1565 (N.L.W., Puleston deeds 60), but 
examination of half-a-dozen Edwards leases in the county from 
1553 to 1590 in the same collection has revealed no counterpart 
to the ‘election’ clause. Contractions in the text have been 
expanded. 
A. H. Dopp. 


Indenture of 10 September, 1585, between John Edwards of Chirk and 
Thomas Hughes of Rhedorthwy (or Rhydorthwy), Flints. . . . And also 
that hee the said Thomas Hughes his executors administrators and as- 
signes and every of them at all tymes hearafter and from tyme to tyme 
where and as often as nede shall require to ellecte and choose any knyghte 
or burges of the parliamente of and for the said countie of fflint shall 
and will geve his or their ellections withe the said John Edwards & his 
heires or withe such personne or personnes as hee or they shall nominate 
and withe none other And moreover that hee the said Thomas Hughes 
his executors or assignes or any of them shall not and will not weare the 
lyverey or reteyne to any noblemane or gentlemane excepte the said 
John Edwards or his heires without the speciall lycence of the said John 
Edwards during the said terme. . . . 


Statistical Accounts of the London Newspapers, 1800-36 


Tue following tables continue to the year 1836 the statistical 
accounts of the London newspapers in the eighteenth century, 
which appeared in an earlier number of this journal! Table I 
shows the gross produce of the advertisement duty in Great 
Britain. It follows the eighteenth century pattern, except that 
from 1808 the revenue collected by the Head Office from adver- 
tisements in pamphlets is distinguished from the revenue from 
newspaper advertisements ; and also that, from 1834, the revenue 
similarly collected by the distributors of stamps (in the provinces) 
is similarly separated. The progress of advertising was clearly 
impeded by heavy taxation. We know that the consumption of 


1 Ante, |xiii. 201-32, 
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newspapers per head of population was actually stationary 
between 1815 and 1835, the last year of the fourpenny stamp 
duty. There was a 56 per cent. increase in advertising between 
1800 and 1814, but the addition of sixpence in 1815 to the exist- 
ing duty of three shillings resulted in a temporary decline in 
advertising, more particularly in the London newspapers. Even 
in 1832, in spite of the expansion of trade and industry, the 
volume of advertising was very little greater than in 1814, and 
in the London newspapers it was actually less. The agitation 
in parliament and in the country for the repeal of the ‘ taxes on 
knowledge ’ produced one substantial concession in 1833, when 
the advertisement duty was reduced to one shilling and sixpence.* 
The immediate result was an increase of 35 per cent. in the 
amount of advertising in the London newspapers, and of 27 
per cent. in the case of the provincial journals. The more rapid 
expansion of advertising in the provinces, compared with London 
during the eighteenth century has already been noticed. By 
1833 the volume was almost half as much again as that of London. 

Table II—the gross produce of the pamphlet duty—calls for 
little comment. The tax was increased in 1815 from two to 
three shillings per sheet, and, being merely a registration duty, 
it continued to be levied on only one copy of each edition of a 
pamphlet. The revenue, always trifling, fluctuated a good deal ; 
and the figures confirm one’s impression from other sources of 
information that the duty was often evaded. It was repealed in 
1833. 

Tables III to VIII continue to the year ending 5 January 
1822 the eighteenth century figures for the outstanding balances 
of advertisement duty owed in respect of particular newspapers. 
From 1822 the accounts become more detailed and therefore 
more valuable. There are now five columns instead of one : 


1, The balance at the beginning of the year. 

2. The amount of duty charged for the year. 

3. The total of columns one and two. 

4. The amount of duty actually paid to the Receiver-General. 
5. The balance outstanding at the end of the year. 


Column 5 is, of course, identical with the first column in the 
succeeding account. It is the statistics in column 2 which are 
reproduced in Tables IX to XII. They enable us to compute 


1 In Ireland the reduction was from half a crown to a shilling. 

* Detailed figures for the London weekly newspapers published on Saturdays 
and Sundays are to be found for the years 1817-20 inclusive in House of Commons 
Journals, Ixxvi. 943-45 (19 April 1821). They give the number of stamps issued 
annually for each journal, the amount of duty, deducting discount ; the number 
of advertisements and the amount of duty paid each year; and the total amount of 


a paid. The figures for The News for the years 1819 and 1820 were corrected in 
May. 
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the number of advertisements which any of the newspapers here 
listed contained in any twelve-month period. It is less important 
to know precisely how much each newspaper contributed to the 
revenue annually, and the fourth column has been omitted except 
for the total figure for all newspapers. This total (column 4) is 
different from the total of column 2 because it includes small 
sums for the extinction of arrears, either in whole or in part ; 
and because the balance outstanding at the end of the year was 
usually different from the balance at the beginning. These 
statistics are unquestionably very accurate. The newspapers 
were carefully examined at the Stamp Office for the number of 
advertisements in each issue. A proprietor might indeed 
complain that he was being over-charged, but clerical errors of 
this sort were undoubtedly rare, and were always corrected. 

An examination of these more detailed accounts produces 
the correct answers to queries raised in the Introduction to the 
eighteenth century statistics. Several publishers’ names appear 
in connexion with a single newspaper simply because a balance 
unpaid at the end of the year was included in the succeeding 
account, and the item might be repeated year after year. More- 
over, there was not such a remarkable mortality of newspapers 
in 1768 as was supposed ; what happened in that year was the 
removal from the account of a number of balances which had 
been outstanding for some time ; and these balances, amounting 
to £2339 16s., were never liquidated. A similar procedure was 
adopted in January 1811, and the new dormant balance of 
£988 15s., consisted of the following items : 


Downes General Advertiser £447 8s. 
Hampton Morning Post £151 13s. 
Miller London Courant £59 15s. 
Mitchell Sunday Gazette £5 11s. 
Peter Stuart Morning Star £319 Os. 
Exton Pic Nic £5 8s. 


Some of the eighteenth century newspapers therefore disappeared 
earlier than the tables might seem to indicate.1 

The statistics become more detailed in 1822 in another way. 
The account for the year ending 5 January 1823 was the first to 
contain an abstract of the distributors’ accounts. So far as the 
newspaper stamp duties are concerned, these abstracts give three 
items of information: the pamphlet duty, the advertisement 
duty, and the duty on unstamped newspapers. A proprietor 

1 The publishers’ names partially obliterated by the worn edge of the page in the 
1783 account must be as follows: Jarvis (English Chronicle); Ayre (London Courant 
and also London Intelligencer); Ridgway (London Courant and also Sunday Gazette 


and Recorder) ; and Wetherby (Racing Calendar). In Table XVI (1791) the name of 
James Parker should be omitted. 
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would occasionally report that he had inadvertently printed his 
journal on unstamped paper, and would ask for permission to 
pay the appropriate amount of duty. He would be reminded 
of the heavy penalties which the law prescribed for such conduct, 
and be let off with a warning not to offend again. How much 
advertisement duty each provincial newspaper paid remains 
unknown (it could, of course, be calculated if complete files 
were available, but the calculation would be laborious), but it is 
useful to have the figures for each provincial distributor’s district. 
Table XIII is a specimen of these abstracts. 

Two Day Books, kept by the distributor of stamps at Chelms- 
ford, which had been reposing in a solicitor’s office, were recently 
acquired by the Essex Record Office. Apparently no other 
related volumes have survived, and it seems doubtful whether 
many similar volumes exist in other parts of the country. Cover- 
ing the years 1798-1806 and 1812-18, they contain accounts of 
the advertisement duty charged to the two local newspapers, 
the Chelmsford Chronicle and the Essex Herald, published weekly 
by Messrs. Meggy and Chalk and Messrs. Stanes and Co. respec- 
tively, down to April 1814, when the former proprietors took 
over the Herald also. It is worth noting that these volumes 
contain no record of the number of stamps issued to the pro- 
prietors, but this is not unexpected for, until about 1830, the 


Stamp Office in London was the only place in Great Britain 
where paper could be stamped.? A provincial newspaper 


1 These two volumes were originally purchased by the distributor of stamps from 
Mr. R. C. Stanes, who was a bookseller and stationer in the High Street at Chelmsford, 
as well as a newspaper proprietor. 

The quarterly figures for the Chelmsford Chronicle and the Essex Herald for the 
year 1801 are as follows: 812, 968, 899, 766 (C.C.); 443, 503, 559, 328 (E. H.). The 
figures for 1815 are : 918, 1204, 1322, 801 (C. C.) ; 407, 623, 658, 406 (E. H.). Almost 
invariably the figures for the fourth quarter are below the rest. 

*Trish newspapers were stamped in Dublin. The account ending 5 January 
1831 is the first to contain an item, ‘On newspapers stamped at Edinburgh’. The 
figures for that year and the next five years are as follows: £49,449 7s. 8d.; 
£52,065 4s. 8d.; £51,450 17s. Od. ; £48,045 6s. 8d. ; £49,322 14s. 4d.; £47,981 5s. Od. 
In 1832 there were 23 distributors of stamps (not including Edinburgh) in Scotland, 
but only two of them collected advertisement or pamphlet duty. The Aberdeen 
distributor collected 3s. 6d. and £4 19s. as advertisement and pamphlet duty respec- 
tively ; the Glasgow distributor £1 4s. 6d. and 9s. respectively. During the next 
year (ending 5 January 1834) £1 4s. was collected at Aberdeen as pamphlet duty. 
There are no other items for any other distributor in Scotland. Later, a third 
stamping office was established in Manchester. For Joseph Hume’s attack on the 
distributors of stamps, and his demand for economy, see Parl. Deb., New Series, 
iv. 1401-12 (22 March 1821). In the eighteenth century newspaper proprietors’ 
sheets of blank paper were stamped by hand. Machinery was introduced about the 
beginning of the nineteenth century, but it was later discarded, stamping by hand, 
surprisingly enough, being found as speedy. A stamper could stamp 8000 sheets a 
day, and often many more. The introduction of machinery apparently did nothing 
to reduce frauds on the revenue in the stamping office, and in 1822 two superintendents 
were put on the establishment at a salary of £120 a year each in an attempt to deal 
with the situation. Security to the amount of £200 each was required of them, and 
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proprietor did not, indeed, have to send sheets of paper to London 
to be stamped ; he bought it either from a manufacturer in or 
near London, or from a London agent, and the paper was sent 
to him already stamped.! 

A. ASPINALL. 


TasLeE I—Gross Propucre OF THE ADVERTISEMENT Duty IN 
GREAT BRITAIN 





Paid at the Paid at the Collected by | Collected by 
Head Office | Head Office | Distributors | Distributors 





Adverts. in Adverts. in Adverts. in Adverts. in 
Newspapers | Pamphlets Newspapers | Pamphlets 


Year ending 
1 August 
1799 33,361 34,286 67,647 
Year ending 
6 January 
1800 13,158 15,989 
1801 37,620 39,109 
1802 | 40,533 42,645 
1803 42,428 45,745 
1804 43,109 { 47,504 
1805 45,010 48,402 
1806 48,541 50,498 
1807 50,760 1: 52,803 
1808 53,170 1% 53,426 
1809 52,475 59,529 
1810 53,154 63,871 
1811 =| 58,039 70,798 
1812 =| 57,729 70,100 
1813 59,837 70,093 
1814 56,834 70,871 
1815 53,832 66,595 
1816 55,267 71,121 
1817 57,703 74,112 
1818 58,263 76,103 
1819 60,097 78,466 
1820 61,779 75,875 
1821 59,892 75,048 
1822 61,807 77,409 
1823 63,302 1832 80,612 
1824 63,016 2079 75,994 
1825 67,718 2869 84,025 
1826 70,701 2290 90,457 
1827 63,469 2210 85,410 
1828 64,038 | 4709 82,733 
1829 63,398 % 5 3747 87,871 
1830 62,894 1: | 3764 87,059 
1831 64,732 3814 90,504 
1832 62,679 3798 90,380 
1833 59,822 4770 90,000 
1834 B 6 | 3706 76,188 
1835 | 33,98 ,| 9977 48,105 
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163,449 
151,090 

151,481 

155,017 

153,718 

159,051 

156,858 
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235 6 6 | 127,645 
250 3 0| 84,622 
132 0 0| 89,843 
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£100 from the stampers (P.R.O. T. 22/17/65. Chas. Arbuthnot to the Commissioners 
of Stamps, 10 September 1822). By the middle of the century 53 persons were 
employed in stamping newspapers (41 at Somerset House, 6 in Edinburgh and 6 in 
Manchester) at an annual cost in wages of £5010 plus £1159 other expenses. 

1 These Audit Office records, as is the case with the eighteenth century ones, contain 
many clerical errors. There is no consistency about the spelling of publishers’ names. 
The National Adviser is once listed as the National Advertiser, and the Country Literary 
Chronicle as the County Literary Chronicle. But the accounts themselves are accurate 
enough. 
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Taste I]—Gross Propuce oF THE Duty on PAMPHLETS IN GREAT BRITAIN 


Paid at the 
Head Office 


Year ending 
1 August 
1799 
Year ending 
5 January 
1800 
1801 
1802 
1803 
1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 


36 
253 
273 
268 
425 
489 
577 
358 
445 
737 
605 
624 
717 
498 
406 
524 


_ 


- 
oconwmnnwmnwooconorf Sur @ ep 





Collected by 


5 
21 
24 
21 
30 
19 
21 
12 16 
12 14 
8 1 
12 19 
19 12 
27 1 
17 19 
15 2 
18 16 


18 


eacowoeocoocoooeccaw 


366 


41 
274 
298 
289 
456 
508 
598 
371 
458 
745 
617 


| 644 


744 
516 
421 
543 


] 


@eonwnwnornoowr@moaocou 


1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 
1833 
1834 





Year ending 
5 January 





Paid at the 
Head Office 


Collected by | 


Distributors Total 
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TABLE 
Year ending 5 January 


Albion [and Evening Ad- 
vertiser] * ‘ 
Argus ° ° . 
Baldwin’s London Weekly 
Journal 2 . . 
Bell’s Weekly Messenger . 
Commercial Chronicle 
County Chronicle 
Courier * 


Courier de Londres 
Craftsman 

English Chronicle 
Evening Mail 
Express 


General Advertiser . 
General Evening Post 


Johnson’s British Gazette | 


& Sunday Monitor 
Lloyd’s Evening Post 
London Chronicle 
London Courant . 
London Evening Post 
London Gazette 


London Herald 


London Packet lor New 


Lloyd’s Evening Post] . 
London Recorder . . 
Mirror of the Times 
Morning Advertiser 
Morning Chronicle . 
Morning Herald 


1 The Albion started in 1807 was a Sunday paper. 





39 
14 
30 


73 
1 


12 

27 

5 

867 

712 
1007 1 


0 
6 
8 
3 
+ 
1 





1800 


20 5 
26 2 


3 18 


720 6 
507 6 
855 15 


® Always cited in MS. as London Journal. 


Craftsman. 


1801 


51 


15 
151 
37 
59 1 


86 11 


14 11 
32 8 
413 
411 3 
585 0 
839 2 





1802 


© 


— 
on onwr 


o 


ol ® 


13 1 
33 6 
7 4 
427 19 
625 7 





0 
0 
0 | 
0 
0 
0 


905 17 





III—ApvVERTISEMENT Duty (OvuTSTANDING BaLancess), 1799-1802 


Publishers’ Names 


Moffat ; A. Macleod (1801) 
J. Powell 


Baldwin 

John Bell 

Chapman 

John Wheble 

Stamp; T. George Street 
(1801) 

Brook ; ‘ Cox or Swinton’ 
(1802) 

Say; M. Vint (1800) 

Barker 

Norris 

John Walter 

George Smith; 
(1801) 

Joseph Downes 

Edward Bentley 


Stuart 


Mrs. E. Johnson 

Spilsbury 

Thos. Wilkie 

Miller 

Barker 

Johnson; Andrew 
Strahan (1801) 

Chapman 


John Crowder 
Draper Brewman 
John Crowder 

J. Fellowes 





John Lambert 
Hugh Brown 





The Albion of 1830 was a third paper. 
In 1816 the full title was Baldwin’s London Weekly Journal and 


5 Street’s initials, like those of many other publishers, are not given in the MSS. Most books on the press give 
his Christian name as Peter, but Peter Stuart was his son. 





STATISTICAL ACCOUNTS OF April 


TaBLeE II]I—continued 








Year ending 5 January | 1799 1800 | 1801 2 Publishers’ Names 
| 
| 

.| 359 2 298 7 ‘ 379 


Morning Post Smith; Daniel Stuart 


(1801) 

Hampton 

Desmond ; Watson (1801) 

| Hurley 

Peter Stuart and James 
Boaden 

Joseph Downes 

Wm. Cobbett 

Addington 

John Crowder 

James Wetherby 

Henry Baldwin 

M. Vint 

John Mayne 

Peter Stuart 

B. Millan 


o 
—— 
o 
—— 


451 13 45113 Oj} 204 
Observer : ; . 62 17 | 58 4 0 100 
Old British Spy ; ; 110 220 1 


Oracle ¢ F ; ‘ 363 18 | 26715 0 | 287 


cooo 
eoococo 


So 


Police Gazette ‘ ‘ 31 19 19 10 
Porcupine® . : ot — j 

Public Hue and Cry : 26 5 | 26 
Public Ledger . . 477 0 
Racing Calendar _ 
St. James’s Chronicle on 88 19 
Selector ; i tl 719 
1 
1 
1 
| 


coo 
oo 


_ 
cocoorrson 


[Evening] Star * 195 9 
(Morning] Star ? ‘ 319 0 
Sun : ° ; -| 26 9 
Sunday London Gazette | 

& Weekly Monitor 
Sunday Reformer ® 
Sunday Review ® 
Times ‘ . . 
Town and Country Herald | 
Traveller 
True Briton 
Volunteer . 
Weekly Dispatch 
Weekly Register 


coocoococo 
coooocoo 
o eoocooocooo 


° 


A. Mitchell 

Riley 

John Morton 

John Walter 

Riley 

John Ferriday 

Harris 

Clement 

C. Barber 

James Gillett; C. Barber 
(1801) 

Hurley 

J. Williams; Bunney & 
Gold (1800) 


— i) coooo 
eococooco 





co ecoocoo 


o 


Westminster Journal 4 7 2 
Whitehall Evening Post ' ‘ 33 12 


oo 


Total . . .| 811811 0 |7,19818 0 | 
| 
| — 
*Formerly Oracle: Bell’s New World (1789-94); Oracle and Public Advertiser (1794-8); Oracle and Daily 
Advertiser (1798-1802) ; Daily Advertiser and Oracle from March 1802. 
5 Incorporated with the T'rue Briton. 
® Sometimes cited as Evening Star. 
? Occasionally cited as Morning Star. 
§ Incorporated with the London Recorder. 


* The Review and Sunday Advertiser, founded in 1789, became the Sunday Review in 1804. 
© Incorporated with the English Chronicle as the English Chronicle and Whitehall Evening Post. 














TaBLE IV—ADVERTISEMENT Duty (OvTSTANDING BaLaANncEs) 1803-6 


| | 
Year ending 5 January | 1803 1804 1805 1806 


| 
Baldwin’s London Weekly | | 
Journal. . o | 2 13 4 0 7 Baldwin 
Bell’s Universal Advertiser -- | 2 John Bell 
Bell’s Weekly Messenger 0 7 i 8] 2 John Bell 
British Code . . 0 noentry | a= Glendining [Glendening] 
British Neptune ! no entry } - Calvert 
2017 0. Hardacre 





o 


British Press [or Morning | 

Literary Advertiser] . 134 2 
British Standard. . _ 
Cobbett’s Political Register 1 
Commercial Chronicle. 31 
County Chronicle . aa 101 
County Herald . . 30 
Courier . ‘ ; ‘ 144 T. George Street 
Courier d’Angleterre Spury 
Courier de Londres ? i 2 11 17 no entry \ Cox or Swinton ; Swinton 

| | | (1804) 
| a 8 5 O}| - | Cox and Bailis (sic) 


Gillett ; Davidson (1805) 
Butters 

Wm. Cobbett 

Chapman 

John Wheble 

John Wheble 


ccooocoeceo 





1 Cited as Neptune. Full title: The British Neptune; or, Naval, Military and Fashionable Sunday Advertiser. 
2 Continued (1805-7) as Gazette de la Grande Bretagne. 
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1950 


Year ending 5 January | 


Craftsman 

English Chronicle 

Englishman [or 
Express] 

Evening Mail 

Express 

Gazette de 
Bretagne 

General ‘Advertiser . 

General Evening Post 

Globe . 

Imperial Weekly Gazette . 

Johnson’s British Gazette 
and Sunday Monitor? . | 

Literary Advertiser 

Literary Journal . 

Lloyd’s Evening Post 

London Chronicle 

London Courant . 

London Evening Post (e 
Express}* . 

London Gazette 

London Packet 

London Recorder 

Mirror of the Times 


Sunday 
. - | 


la Grande | 


Monthly List . 
Morning Advertiser 
Morning Chronicle . 
Morning Herald 
Morning Post 


News 
Observer 


Oracle . 


Paragon 

Pic Nic § 

Police Gazette 
Political Register 
Public Ledger 
Racing Calendar 
Royal Standard ° 
St. James’s Chronicle 
Selector 

[Evening] Star 
(Morning] Star 


Sun 


Sunday London Gazette & 
Weekly Monitor . 

Sunday Review 

Times | 

Town and Country Herald | 

Traveller 

True Briton 





Volunteer 


Weekly Dispatch 
Westminster Journal 


Total 


+ In 1805 it became Johnson’s Sunday Monitor and British Gazette. 


Handlist, p. 51). 
* MS, addition in 1804 only. 


TaBLeE [V—continued 


1804 


28 


10 16 


447 8 
35 14 
71 11 


15 12 
no entry 
20 5 
30 0 
59 15 


15 0 

208 4 

13 19 

22 19 

no entry } 
21 6 0 
419 

455 8 O 

559 4 0 | 


850 1 
151 13 oF | 
72410 0 
7910 0 
no entry 
312 0 O | 


oo 


ccooococeo 


So 





10 16 
25 16 
4 16 


1805 


0 


0 


15 0 


47 2 
911 8 
723 18 
895 1 
151 13 
881 17 


713 
104 11 


516 18 


6 
4 


| 8,901 _8 0 | 8,710 10 


—— 
| 


In 1814 it was On Sunday Monitor. 


0 
0 


0 
0 
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Publishers’ Names 


| M. Vint 
| Radcliffe 


John Stokes 
| John Walter 
Stuart 


Cox 

Downes [Downs] 
Edward Bentley 
Gillett ; Smith (1805) 
Draper Brewman 


E. Johnson 
Wm. Bent 
Baldwin 
Spilsbury 
Thos. Wilkie 
Miller 


Peter Stuart 

| Andrew Strahan 

John Crowder 

| Draper Brewman 

John Crowder 

John Stokes 

Wm. Bent 

J. Fellowes 

John Lambert 

Hugh Brown 

Hampton 

Daniel Stuart ; 
Byrne (1804) 

| John Hunt 

Thos. Millet Vize 

| Watson 

Peter Stuart [and James 
Boaden, 1803 only] 

Bond 

Exton 

Joseph Downes 

Cox or Swinton 

John Crowder 

James Wetherby 

Parsons 

Henry Baldwin 

M. Vint 

John Mayne 

Peter Stuart 

Conway 

| B. Millan; Wm. Armiger 

Scripps (1806) 





Nicholas 


A. Mitchell 

John Morton 

John Walter 

Riley 

| John Ferriday 

Harris 

Hughes Spils- 
McPherson bury 
Lewis & Roden J (1806) 





| C. Barber 
| Draper Brewman 


(Times 


> Fourteen numbers only (8 January-9 April 1803), 





230 STATISTICAL ACCOUNTS OF April 


TaBLE V—ADVERTISEMENT Duty (OUTSTANDING BaALANncEs) 1807-10 


Year ending 5 January 1807 1808 1809 1810 Publishers’ Names 


Albion . ° ° ° 470 Roach ; V. Griffiths (1809) 
Aurora ; ‘ | 22913 0 Donaldson 


no entry Carstairs ; Springarth 
Baldwin’s London Weekly 


Journal . . ° 7 16 Baldwin 
Bedford and Bucks Gazette — — Berth ; C. Barber (1810) 
Bell’s Weekly Messenger . 156 18 2 John Bell 


Britannia . ‘ r = 67 1 1 Griffiths ; Kavanah [sic.} 
(1809) 

British Guardian George Beaumont ; Joseph 
Lettice (1810) 

John Stokes 

Hardacre ; Perkins (1809); 
Joseph Bucknell (1810) 

G. Davidson 

Wm. Cobbett 

Chapman; Edward Quin 
(1809) 

John Wheble 

John Wheble 

T. George Street 

Regnier; Harper & Co. 
(1810) 

Cox & Co.; L. P. Cox 
(1810) 

Craftsman . : ‘ | 116 0 M. Vint 

Day! . R . . — John Fisher 

Echo . : x . no entry _ Hemstead 

English Chronicle . oa 39 6 0 5 Wm. Radcliffe 

Englishman . i ‘ 5213 0 John Stokes 

Evening Mail . . 30 0 0 John Walter 

Fame . ; ‘ : no entry Robert Heron 

Family Newspaper . ‘ — Spilsbury 

Farmer’s Journal? . » 814 0 Callow ) Evans & Ruffey 

Evans (1810) 


So 


British Mercury 
British Neptune 


oo 


British Press . F ‘ } 204 12 
Cobbett’s Political Register | 0 15 
Commercial Chronicle . | 32 8 








County Chronicle . ‘ q 7 145 10 
County Herald ° o | 0 79 16 
Courier . ‘ . aa 2 374 17 
Courier d’Angleterre a 0 1 2 5 


Courier de Londres . 


oo o eooco ooo 


ooo 


oo 


Gazette de la Grande 
Bretagne® . 2 r 315 Cox 

General Advertiser . ; 447 8 Downes 

General Evening Post . 44 11 2 Edward Bentley 

Globe . ; : i 312 0 Colquhoun Smith 

Imperial Weekly Gazette . 2 Draper Brewman 

Independent Whig . ‘ John Harriot Hart 

Inquisitor ‘ : Bell & Co.; Bell and 
Decamp (1810) 

Wm. Walter 





Instructor ° ‘ 
Johnson’s Sunday Monitor 
& British Gazette ‘ 34 13 
Legal Register i ‘ —- 
Literary Advertiser ‘ 11 5 
Lloyd’s Evening Post . 30 12 
London Chronicle . ‘ 43 1 


o 





E. Johnson 

Griffiths ; Kavanah (1809) 

Wm. Bent 

Spilsbury 

T. Wilkie; Barwick 
(1808) ; E. Quin (1809) 

Miller 

Andrew Strahan 

Peter Stuart 

John Crowder 


cooco 


London Courant. e 59 15 
London Gazette. ‘ 114 9 
London Evening Post ‘ 93 15 
London Packet . : 16 10 
London Recorder [and 
Sunday Reformer] ‘ 26 14 
Mirror of Fashion . “ — 
Mirror of the Times ‘ 538 5 0 52 
Morning Advertiser ‘ 986 17 0 1060 
Morning Chronicle . : 74112 0 675 718 16 | John Lambert 
Morning Herald. ; 820 13 0 | 1228 1208 9 | Hugh Brown 
Morning Post . ‘ 881 8 a 843 15 > 940 7 | Nicholas Byrne 
0 0 
' 


ooco 


20 5 Draper Brewman 
— Wright 
40 10 J. Stokes 
1091 5 J. Fellowes 


ecoocooooo 











151 13 151 13 Hampton 
Musical Journal . ° 6 60 2. = — Peake 


1It became The Day and New Times in February 1817; the New Times in January 1818, and the Morning 
Journal in October 1828. 


2 Quoted in Times Handlist as Evans’ and Ruff’s Farmer’s Journal (p. 50). 
* Continued under its original title, Courier de Londres. 





THE LONDON NEWSPAPERS, 


National Register 


News 


Observer 

Oracle 

Patriot . 

Phoenix 

Pic Nic . 

Pilot . ° 

Police Gazette 

Preceptor . . 

Provincial Gazette . 

Public Ledger 

Racing Calendar . 

Redhead Yorke’s W eekly 
Political Review . 

St. James’s Chronicle 

Saturday Mail 

Selector 

{Evening} Star 

{Morning} Star 

Statesman 


Sun 

Sunday Advertiser . ‘ 

Sunday London Gazette 
& Weekly Monitor 

Sunday Review 

Times 

Traveller 

Volunteer 

Weekly Dispatch 

Westminster Journal 


Total 


11 11 
300 18 
319 0 
112 1 


214 2 


5 11 
61 7 
710 8 
190 1 
19 16 
50 17 

5 11 





9,435 0 


oooooco 


o 





TaBLE V—continued 


1808 1809 


48 15 
195 15 
39 15 


47 11 
864 15 
181 13 
1016 0 
28: 0 








9,610 19 0 


31 13 
150 18 
28 10 

119 

9 O 
747 12 
97 10 


11 
251 17 
248 11 
183 6 
33 


| 9,198 15 


1800-36 


Publishers’ Names 


John Browne Bell & Co. ; 
J. B. Bell & J. Decamp 
(1810) 

John Hunt; Thos. 
Adderley Phipps (1809) 

Thos. Millet Vize 

Peter Stuart 

Spilsbury 

Francis Wm. Blagdon 

Exton 

H. Taylor 


| Joseph Downes 


J. Luffman 
Bell & Decamp 


| John Crowder 


James Wetherby 


| Redhead Yorke 


Baldwin 


| C. Spilsbury 


M. Vint 

John Mayne 

Peter Stuart 

John Hunt ; Daniel 
Lovell (1809); MacArdell 

Wm. Armiger Scripps 

W. Perryman 


A. Mitchell 

John Morton 
John Walter 
John Ferriday 
Spilsbury 

C. Barber 
Draper Brewman 


TaBLE VI—ADVERTISEMENT Doty (OvuTsTANDING BaLances) 1811-14 


Year ending 5 January 


Alfred 
Anti-Gallican Monitor 


Apollo . ° 

Auction Register [and Law 
Chronicle]? 

Baldwin’s London Weekly 
Journal 

Beacon . ° 

Bedford & Bucks Gazette. 

Bell’s Weekly Messenger . 

Bristol Oracle 

British Commoner . 

British Guardian 

British Mercury 


British Neptune 2 
British Press . ° 
Cobbett’s Political Register| 
Commercial Chronicle 
Constitution . 


1811 





- | 30 


48 
136 
0 





| 
1812 | 





30 : 
13 16 


79 «4 

167 5 

63 18 34 19 
_ 37 1 


137 





1814 


8 
+ 


55 10 


31 1 


Publishers’ Names 


| Wm. M. Willett 
Harper & Co. } 

| Lewis Goldsmith 

| Christopher Chrippes 


Topping & Co. 


| Baldwin 
| M. Ball 
David Deans 
| John Bell 
| Bonnor & Hemsted 
W. Hughes 
| Joseph Lettice 
| John Stokes ; 
| (1812) 
Joseph Bucknell 
Colquhoun Smith 
Wm. Cobbett 
| EB dward Quin 
_! Daniel Lovell 


C. A. Lees 


1The Auction Register and Law Chronicle (1813-15) was continued as Law Chronicle and Estate Advertiser (Times 


Handlist, p. 51). 


*MS. description : British Neptune from 1814; earlier, as 


Neptune. 





Year ending 5 January 


STATISTICAL ACCOUNTS OF 


TaBLeE VI—continued 


1812 





Correspondent 
County Chronicle 
County Herald 
Courier . 


Courier d’Angleterre 


Courier de Londres 
Day 


Dissenter 

Drakard’s Paper 

English Chronicle 

Englishman 

Espelho 

Evening Mail 

Examiner 

Farmer’s Journal 

Friend of Man 

General Evening Post 

Globe é 

Harp . ‘ . . 

Huntingdon, Bedford, &c. 
Gazette ° ° 

Imperial Weekly Gazette 

Independent Whig . 

Instructor 

Law Chronicle 

Literary Advertiser 

London Chronicle 

London Gazette 

London Moderator . 

London Packet A 

London & Provincial 
Sunday Gazette 


London Recorder 


Medical Correspondent 
Mirror of the Times 
Morning Advertiser 
Morning Chronicle . 
Morning Herald 


Morning Post 
National Adviser? . 
National Register 


News 
Observer 
Phoenix 
Pilot 


Police Gazette 
Political Register 
Political Review 
Political Tribunal 
Public Cause . 


Public Guardian 
Public Ledger 
Racing Calendar 
Rifleman ‘ 
St. James’s, Chronicle 
[Evening] Star 
Statesmar 

Sun ‘ ° 
Sunday Advertiser . 





26 17 
1104 0 
814 10 
1054 13 


991 7 


3 0 


824 5 0 
98 14 0 
53 

210 15 O 
159 12 0 
138 15 0 
39 0 





0 


to orbs 


wo 


ocoooo 


oooo ooo 


1813 


no entry 
101 11 
46 13 
198 9 


012 


2 2 
900 9 


no entry 
16 16 
40 10 


32 5 
14 

214 
21 6 


° 


9 
10 


3 
21 
1048 
888 
898 


1037 5 
410 
26 8 
113 
145 19 


78 18 


31 16 


no entry 


113 
8 


10 
9 
18 
17 

6 
18 


9 
- 


ooo ooooo o So cooooocooo 


oo 


o 


0 


0 











ooocooco 


oo 


ocoooo 


— nh — ee — 


April 


Publishers’ Names 


J. Ampthill 

John Wheble 

John Wheble 

T. George Street; J. W. 
Haywood (1813) 

Harper & Co.; Dean & 
Co. (1813) 

John Lewis Cox 

John Fisher; T. Knowles 
(1813) 

J. Ampthill 

John Scott 

Wm. Radcliffe 

John Stokes 

W. Lewis 

John Walter 

John Hunt 

Evans & Ruffey 

J. Picton 

Edward Bentley 

Colquhoun Smith 

Ballantine & Co. 


Weston Hatfield 
Draper Brewman 
Henry White 

Wm. Walter 

J. Williams 

Wm. Bent 

Edward Quin 

Robert George Clarke 
T. J. Fenwick 

John Crowder 


Joseph Bucknell; C. A. 
Lees (1812) 

Draper Brewman; J. 
Ward (1814) 

G. Davidson 

John Stokes 

Wm. Williams 

John Lambert 

W. Newbolt ;_ T. P. Glass- 
ington (1813) 

Nicholas Byrne 

Hughes & Co. 

John Fisher; H. Hay 
(1813) 

Thos. Adderley Phipps 

Thos. Millet Vize 

James Swan 

Henry Taylor; E. Fitz- 
gerald (1813) 

Joseph Downes 

Francis Wm. Blagdon 

C. J. Barrington 

Edward Justins 

H. White, jun. r 

John Morton (1813) J 

J. H. Hart 

John Crowdor 

James Wetherby 

J. Ampthill 

Baldwin 


| John Mayne 
| Daniel Lovell 


Wm. Armiger Scripps 


| Wm. Williams 


3 Wrongly described in 1811-12 as National Advertiser. ‘The paper was evidently absorbed by the London Moder- 
ator, which became the London Moderator and National Adviser, 





1950 


Year ending 5 January 


Sunday Review ° 

Surrey, Southwark, &e. 
Gazette 

Times 

Traveller ‘ 

Weekly Budget ‘ 

[Bell's] Weekly Dispateh | 


Westminster Journal 


Total 


Year ending 5 January 





THE LONDON NEWSPAPERS, 


TasLeE ViI—continued 


1812 


48 15 


102 3 
1095 12 
312 12 


27 15 


214 0 


10,132 16 0 | 10,390 40 





1815 1816 





Anti-Gallican Monitor 

Auction Register . 

Baldwin’s London Weekly 
Journal ° 

Bell's Weekly Messenger . 

British Guardian 

British Mercury 


British Neptune 


British Press . 
Champion 


Charles James Fox . ‘ 
Cobbett’s Political Register 


Constitution . ° 
Commercial Chronicle 
County Chronicle 
County Herald 
Courier . 


Courier d’ Angleterre 
Courier de Londres 


Day * 


Drakard’s Paper? . 
Duckett’s Dispatch 
English Chronicle 
Englishman 

Evening Advertiser 
Evening Mail 
Examiner 

Farmer’s Journal 
General ae Post 
Globe. 


Huntingdon, Bedford, &c. 
Gazette 

Imperial Weekly Gazette 

Independent Whig . 

Instructor 


Law Chronicle 
Legisla tor 


' The Day and New Times from February 1817 ; 








| 


11 14 


1122 15 


So 





9 9 


22 7 


eocooocoeocoo 


o 


22 4 


? Continued as the Champion, 





| 


1800-36 





1813 


Publishers’ Names 





30 6 


10,490 14 0 


1817 





6 12 


10,164 18 0 


1818 


John Morton 


John Ferriday 
John Walter 
John Ferriday 

Cox & Co. 

David Deans; C. Barber 
(1812); Robert Bell 
(1813); Wm. Nicholson 

| (1814) 

| Draper Brewman ; 

Ward (1814) 


J. 





TasiE VII.—ADVERTISEMENT Duty (OvuTSTANDING Batances) 1815-18 


| 
| 


Publishers’ Names 





89 19 
30 16 


919 
1164 17 


24 10 


72 16 
130 0 
29 18 


010 


46 14 
108 13 
98 17 
53 7 
375 11 





21 0 
59 13 
25 0 

115 
17 13 
21 14 
187 8 


502 19 
211 8 
67 4 
85 4 
71 8 0 
84 3 6 


Lewis Goldsmith 
Topping & Co. 


Baldwin 

John Bell 

Joseph Lettice 

C. A. Lees 

J. Twigg 

C. A. Lees 

J. Twigg 

C. Smith 

John Scott; R. D. 
Richards (1818) 

H. White, sen. 

G. Houston ; 
jun. (1817) 

Daniel Lovell 

Edward Quin 

John Wheble 

John Wheble 

J.W. Haywood ; J.P. 
Wanless (1816) 

H. Hay & Co. 

John Lewis Cox; J. L. 
Cox & Co. (1816) 

Thos. Harvey 

A. Mitchell 
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| J. Scott 


J. Duckett 
Wm. Radcliffe 
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John Walter 

J. L. Hunt 
Evans & Ruffey 
Edward Bentley 
C. Smith 
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the New Times from 1 January 1818. 
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London Politician ‘ 

London & Provincial 
Sunday Gazette . 
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Observer 
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Pilot Re 
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Postscript 

Public Cause . 


Public Guardian 
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Saturday Review 
[Evening] Star 
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Sunday Monitor 
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Traveller . ‘ 
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Publishers’ Names 


H. Colburn 

Edward Quin 

Robert George Clarke 

T. J. Fenwick 

John Crowder 

Yorston & Co. 

C. A. Lees 

J. Twigg 

R. Scott 

John Ferriday 

Wm. Williams 

John Lambert 

T. P. Glassington 

Nicholas Byrne 

H. Hay 

R. Wilks 

Thos. Adderley Phipps 

J. Twigg 

Thos. Millet Vize; Wm. 
Innell Clement (1817) 

J. Dennett 

E. Fitzgerald 

Joseph Downes 

C. A. Wright 

John Morton; C. Smith 
(1816) ; J. Turner (1817) 

J. H. Hart 

John Crowder 

James Wetherby 

Charles Baldwin 

J. Turner 

John Mayne 

Daniel Lovell 

Wm. Armiger Scripps 

Wm. Williams 

Robert Bell 

John Stokes 

C. Smith J. Turner 

John MortonJ (1817) 


Thomas Harvey 
John Walter 
Thomas Harvey 
Cox & Co. 

R. Gray 

George Kent } 
Robert Bell 
John Bell, jun. 
John Stokes 

W. Martin 


Total . . 11,844 3 0/ 14,265 2 6/ 13,519 7 0 /15,942 15 6 





® Described, evidently in error, as Sunday Dispatch (1814-15). The entries for the year ending 5 January 1817 are 
rather puzzling: ‘R. Bell, Sunday Dispatch, £2726; Weekly Dispatch, £138 12 0; G. Kent, Weekly Dispatch, 
£85 14 6.” On no other occasion are there two entries for Robert Bell. He had started the Weekly Dispatch in 
1802. George Kent, the ostensible proprietor after August 1814, quarrelled with Bell, then editor, at the begin- 
ning of April 1815, and on 16 April Bell started a rival paper, Bell’s Sunday Dispatch. It is not quite clear why there 
should be this entry of £138 12 0 for Kent’s paper as late as 1817. 

* Incorporated with the British Luminary as Weekly Intelligencer and British Luminary ; continued, from May 1821 
as British Luminary and Weekly Intelligencer (Times Handlist, p. 52). 


[To be concluded] 





Reviews of Books 


Le Monde byzantin, No. 2 (in Bibliothéque de Synthése historique. L’ Evolu- 
tion de V Humanité, dirigée par Henri Berr). By Louis Breuer. 
(Paris: Albin Michel, 1949.) 


THE structure of this study of the institutions of the Byzantine Empire is 
simple: book i is devoted to the emperor and the theory of imperial 
sovereignty ; book ii describes the organs of government and the adminis- 
trative hierarchy ; book iii covers the administration of justice, the finances, 
diplomacy, the imperial post, the army and the navy ; book iv describes 
the institutions of the church including monasticism, and this is followed 
by a brief ‘ conclusion ’ (pp. 580-6). Yet it is not easy to pass a judgement 
upon Professor Bréhier’s work. Every reader must be impressed by his 
wide knowledge of the sources and by the range of his acquaintance with 
the modern literature, but at the same time he will probably feel that the 
volume is a disappointment. The series in which it appears has been 
designed to appeal to the intelligent general reader and not primarily to 
the specialist. Each subject has been treated in a single volume. Ex- 
ceptionally to M. Bréhier have been allotted three volumes ; the first 
(already published) had for its subject the history of the Byzantine 
Empire ; the third is to have as its title ‘ La civilisation byzantine ’. 
This order in the appearance of the volumes is surely unfortunate. But 
that is not all: M. Bréhier has not kept in mind the type of reader for 
whom the series, one must believe, has been designed. Unfortunately 
the chapter on ‘ La hiérarchie et les fonctionnaires ’ is very lengthy (pp. 89- 
165) and comes early in the book. One wonders how many readers if 
they try conscientiously to follow this chapter to the end will continue 
their reading. The material might well have appeared in some specialist 
journal or academy publication; in its present position it constitutes 
an unfair test of endurance. And still, despite repeated protests, the 
publishers of the series have retained their exasperating system of reference 
to works mentioned in the bibliography ; it is indeed difficult to see any 
justification for this obstinacy. 

It might perhaps be suggested that after book i the general reader 
might turn to the admirable sections on diplomacy and the army and then 
to chapter i of book iv, noticing in particular M. Bréhier’s considered 
judgement that emperors ‘n’ont jamais pu faire triompher dans |’Eglise 
d’Orient des dogmes qui lui semblaient contraires 4 l’orthodoxie’. The 
term ‘ Caesaropapism ’ is at times applied without clear definition of its 
meaning. The conclusion stated by M. Bréhier is a useful reminder. 

The discussion of the sources of the imperial power is very useful— 
the emperor’s title to the throne either as ‘l’homme providentiel ’ or as 
the legitimate descendant of the ruling family by hereditary right. In 
constitutional theory the title to the throne was never hereditary whatever 
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in fact it may have become under the Macedonian dynasty or under the 
Palaeologi. Always the East Roman emperor is at once the chosen of 
God and the choice by acclamation of the Roman people. It is unfortunate 
that M. Bréhier does not mention one factor which was of great significance 
—the influence of the Old Testament. The Byzantines did not forget 
the divine choice of Saul as king and God’s rejection of Saul in favour of 
David. A theory of divine election was tolerant of a wider interpretation 
than was any rigorous hereditary title. 

It is a pity that the discussion of the imperial ideal is inserted in small 
type as though to suggest that the subject lacks interest. That certainly 
is not so, if one is prepared to follow the ways through which that ideal 
was developed. Students of East Roman thought have paid too little 
attention to Xenophon’s Cyropaedia and its influence on the conception 
of a ruler’s duty. Here we find the virtue of Philanthropia no longer 
as the relation of God to man but as the conduct of a ruler towards a 
subject —it is a constant element in later characterizations of the ideal 
king. And, further, it would have been of interest to show how the 
‘ Mimesis—Mystik ’—the king as imitator of God—of ‘ Neo-Pythagorean ’ 
theorists was adopted and adapted by Eusebius to meet the needs of the 
Christian Empire. 

The reader will naturally turn to the ‘conclusion ’ in order to find a 
summary statement of M. Bréhier’s general view of the empire. At the 
outset one hesitates: in Byzantium, we are told, the intimate liaison 
between the Asiatic and the European civilizations is ‘flagrante’: ‘if 
the Byzantine empire had not fallen the Eastern Question which weighs 
so heavily upon the modern world would not have been raised, for Byzan- 
tium had solved it’. But is this so ?—and, if so, in what sense? This 
oracular brevity is very tantalizing. To illustrate eastern influence M. 
Bréhier refers only to the political importance of the personnel of the 
palace, especially of the eunuchs, and to the borrowed court etiquette 
and titles of nobility. This surely is an inadequate basis for the claim 
that the empire had solved the Eastern Problem. 

M. Bréhier lays stress upon the continuity of the life of the Byzantine 
State, no other country in the Middle Ages can match this permanence. 
‘In Byzantium the same law, both private and public, the same institutions 
reigned without interruption during the centuries.’ But M. Bréhier is 
careful to rebut a prejudice which in the past has falsified the picture : 
this historical continuity, this fidelity to the tradition of Rome, in no way 
implied immobility or stagnation. ‘The Roman State transplanted to 
the Bosphorus lost nothing of its creative force.’ Boldly, vigorously the 
emperors attacked the great problems of defence (e.g. the organization 
of the themes), of the protection of the humble against the land-hunger of 
the potentes, of the safeguarding of industry and commerce, the mainten- 
ance of a highly trained bureaucracy and of a skilled diplomacy. What 
then were the causes of the decline and fall of the empire? M. Bréhier 
finds the answer in the abandonment of those political principles which 
had previously consolidated the greatness of the Byzantine State. Among 
the causes were the growth in the power of the military nobility, the 


1 Cf. H. 1. Bell, Philanthropia in the Papyri of the Roman Period (Collection Latomus, 
Brussels, 1949), ii, 31-7. 
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development of the large estates both lay and ecclesiastical, the dis- 
appearance of the soldiers settled on their hereditary land-holdings and 
the consequent resort to mercenary troops, and the lavish grants of fiscal 
immunities. 

But the fundamental cause of the empire’s decline was the policy of 
the State towards the western powers. In the ninth and tenth centuries 
Byzantium had put an end to Saracen piracy and the sea was thus opened 
to commerce. ‘ L’Occident, resté & demi barbare, fut en quelque sorte 
régéneré par cette renaissance du grand commerce ’, and in face of this 
perilous rivalry of the west, East Rome applied only the well-worn 
maxim ‘divide et impera’ so that after the second half of the twelfth 
century the Empire of the East became for the westerners ‘ une colonie 
d’exploitation ’. And this was rendered possible by the neglect of the 
Byzantine fleet and the reliance placed upon the shipping of the Italian 
merchant cities. That aid from the west was purchased at a heavy price. 

And then the reader finds himself faced by what is perhaps the greatest 
riddle in the annals of the Byzantine State—its naval policy. Why was 
it that the East Roman fleet had no continuous history? Why must a 
fleet again and again be re-created when sea-borne operations have been 
determined upon? Why did the army always hold pride of place? In 
968 Nicephorus Phocas could proudly boast to Luitprand ‘ Navigantium 
fortitudo mihi soli inest ’ (Relatio de Legatione, ch. 11), but in the eleventh 
century no such claim could have been made. Yet Michael Palaeologus 
knew full well the significance of the fleet: Pachymeres reports that the 
emperor said ‘ The Romans will never hold Constantinople in security if 
they have not complete mastery of the sea’ (7) 7d wav 0aAaccoxparodvres'). 
The spasmodic activity of the East Romans in the creation of a fleet is 
curiously reminiscent of the naval policy of the Roman Republic and in 
neither case is it easy to give a satisfactory reason for this intermittent 
action. 

And in another sense the relations of the emperors to the western 
powers had fatal results. The emperor needed the military support of 
the west and the only offer which he on his side could make to the west 
was the promise of the reunion of the divided churches. But any such 
offer was regarded with horror by Orthodox monks and by Orthodox con- 
gregations. Thus political necessity created religious disunion within the 
empire : the emperor had ceased to carry with him the assent of his sub- 
jects. The two worlds had gone for too long their independent ways. 
Still to-day it will not be easy for the Orthodox churches to acknowledge 
the infallibility of a western pope. 

To the professed student of Byzantine history this book will remain 
of permanent value; it may be that readers who are not such students 
may stay the course—but doubts persist. 


NorMAN H. BAyNgs. 


1 Pachymeres, Bonn ed., i. 309-10. 
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The Making of Central and Eastern Europe. By Francis Dvornix. 
(London: The Polish Research Centre, 1949.) 


Professor Dvornix’s work on Byzantine and early Slavonic history, 
which has caused him to be recognized as one of the foremost living 
experts on the history of central and south-eastern Europe in the early 
middle ages, has hitherto been mainly concerned with the ninth century. 
His new book, which he regards as a sequel to his first major work, Les 
Slaves, Byzance et Rome au [Xe siécle, published in 1926, deals primarily 
with the tenth and eleventh centuries and with the area ‘ between the 
Rhine, the Adriatic and the Ural Mountains’, comprising Germany, 
Bohemia, Poland, Hungary and Russia. The tendency throughout the 
book is to treat this region as a whole, by stressing the elements of cultural 
unity in early medieval Europe and by scrupulously avoiding any national 
or local bias. The rise of a common Slavonic culture, the ‘ political début ’ 
of the Slavs in European history, their relations with Byzantium on the 
one hand and with Germany and the western Empire on the other, and 
the conversion of the new nations of central and eastern Europe to 
Christianity are studied with Professor Dvornik’s usual historical insight 
and exhaustive knowledge of Byzantine, Latin, and Slavonic sources. 
Two main themes are developed throughout this study. The first could 
be described as a series of attempts by the Slavs of central Europe to 
establish and consolidate an independent State of their own on the 
eastern borders of Germany, a united Sclavinia from the Baltic to the 
middle Danube and from the Elbe to eastern Galicia, which, had it been 
able to maintain itself, might, in the author’s opinion, have halted or 
weakened the German expansion to the east and ensured the continu- 
ance of cultural and economic relations between central Europe and 
Russia throughout the middle ages. The other theme concerns Byzan- 
tium’s contribution to the cultural life of the western Slavs and the 
promising if transitory links forged between east and west by the influence 
of Byzantine civilization in central Europe in the ninth, tenth and 
eleventh centuries. The two themes are closely interwoven, for, as the 
author contends, the continued existence of a strong Slavonic polity be- 
tween the eastern and the western empires after the virtual severance 
of the Mediterranean route by the Arabs could alone have maintained 
those channels of communication between Byzantium and the West 
which the Moravian Slavs, by their alliance with East Rome, had opened 
up in the seventh decade of the ninth century. 

‘Great Moravia’, which rose to power in the first half of the ninth 
century and fell in the opening years of the tenth, was the earliest, and 
perhaps most significant, of these experiments in west Slavonic state 
building. The crucial event of its history was the arrival in Moravia 
in 863 of the Byzantine missionaries Constantine-Cyril and Methodius, 
which led to the introduction into central Europe of the Slavonic liturgy 
and translation of the Scriptures together with elements of Byzantine 
civilization. Professor Dvornik rightly emphasizes the importance of 
‘Great Moravia’ whose political traditions were revived in the following 
centuries by the Czech Przemyslides and whose Slavo-Byzantine culture 
“had a contribution to make to the education of ninth-century Europe ’. 
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How deeply and permanently this culture affected the subsequent history 
of Bulgaria, Serbia, and Russia, is now generally known. It is less widely 
appreciated that in spite of the destruction of the Moravian state by the 
Magyars and the wrecking of the work of Cyril and Methodius by the 
Frankish clergy, the Moravian cultural traditions seem to have survived 
in central Europe until the second half of the eleventh century. Professor 
Dvornik adduces fairly strong evidence in support of his contention that 
Bohemia and Poland remained bi-liturgical until the eleventh century. 
Although the exact extent of this vernacular culture is difficult to assess, 
there can now be little doubt that the Slavo-Byzantine traditions of Cyril 
and Methodius were a more important factor in the history of central 
Europe in the tenth and early eleventh centuries than historians have 
generally supposed. 

After the collapse of Moravia the political initiative in central Europe 
passed to the Germans. ‘ The first wave of the Drang nach Osten’ brought 
the armies of Henry I and Otto I as far as the Oder; but while Duke 
Wenceslas of Bohemia exchanged the overlordship of Bavaria for that of 
Saxony, Otto I’s plans to incorporate the Slavonic east into his Empire 
‘ pivoting round the three centres of Rome, Aix-la-Chapelle, and Magde- 
burg’ were thwarted by the policy of the Polish Duke Mieszko I. By 
his acceptance of Christianity from Bohemia, his marriage to the Czech 
Princess Dubravka and by the foundation of the Polish bishopric of Poznan, 
Mieszko adroitly checked the German designs on his country; while, 
in Professor Dvornik’s opinion, the new alliance between Poland and 
Bohemia in 965 paved the way for the next attempt to build a central 
European Sclavinia—made in the following period by the Polish Piasts. 

The initial stages of this attempt, the author believes, can be traced 
back to the reign of Boleslav II of Bohemia (967-999) and to the relations 
which then existed between the three Slavonic dynasties of the Piasts, 
the Przemyslides and the Slavniks. Historians, in his opinion, have 
underestimated the importance of the Slavnik dukedom of eastern 
Bohemia, which acted as an intermediary between the Przemyslides 
and the Piasts and, more hypothetically, as a refuge of Moravian Chris- 
tianity. He suggests, in this connexion, that the appointment of the 
Slavnik St. Adalbert as bishop of Prague was a step towards the uni- 
fication of Bohemia and that the massacre of the Slavniks by order of 
Boleslav II in 995 signified the failure of the Czech Przemyslides to play 
a leading role in the creation of a common Sclavinia. 

The next phase in the making of central Europe was conditioned by 
Otto III’s ‘ Renovatio Imperii Romanorum’. Byzantine parallels are 
apparent in Professor Dvornik’s analysis of Otto III’s ideas and policy. 
Otto’s conception of the relations between popé and emperor—the notion 
that the government and welfare of the Respublica Christiana are assured 
by the harmonious collaboration of the Sacerdotium and the Imperium— 
and the character of his partnership with Sylvester II are held to have 
differed both from the ‘ Caesaropapal’ tendencies of Charlemagne and 
Otto I and from the Hildebrandine ideas of the eleventh century ; they 
closely resemble, on the other hand, Byzantine ideas on the relationship 
between Church and State, as expressed, for example, in the ninth 
century Epanagoge. The Renovatio also implied a new kind of relationship 
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between the emperor and the rulers of the non-Germanic nations of 
central Europe. Otto III is shown to have aimed at the creation of 
a supra-national Roman and Christian Commonwealth wherein the non- 
Germanic nations could preserve their political independence provided 
their rulers recognized the spiritual supremacy of the pope and the tem- 
poral sovereignty of the western emperor. It is this conception that 
lends so great a significance to Otto III’s journey to Poland in a.p. 1000, 
where he crowned the Polish Duke Boleslav, granted him the title of 
Roman Patrician and handed him a replica of the spear of St. Mauritius, 
and to his decision to send a royal crown to St. Stephen of Hungary. 
One is struck by the similarity between the position which the rulers of 
Poland and Hungary were to have occupied within Otto’s projected 
empire and the attitude of those Slavonic princes who, after their con- 
version to Byzantine Christianity, regarded the East Roman basileus 
as the supreme head of all true Christians, without prejudice to their 
own political independence. In contrast to many historians Professor 
Dvornik ranks Otto III’s policy very highly: ‘ Otto III was the only 
German emperor who succeeded in mapping out for central and eastern 
Europe a scheme acceptable to both the German and the new Slavonic 
and other nations, and comprehensive enough to shape the fate of this 
part of Europe to the benefit of all peoples concerned ’. 

The abandonment of Otto III’s policy by his successors was, in Pro- 
fessor Dvornik’s opinion, a disaster for the whole of Europe. Henry 
II’s alliance with the pagan Veletians against the Roman Patrician 
Boleslav was not only a reversal of the traditional conception of the 
emperor as the propagator of the Christian faith: it destroyed the con- 
stitutional and moral bonds between Poland and the Empire, prevented 
the growth of a strong Slavonic state in central Europe which might 
have served as a vehicle for the transmission of Byzantine culture to the 
west, and heralded a new and grimmer phase in Germany’s relations 
with her eastern neighbours. Yet the appeal of Otto III’s ideas to con- 
temporary society seems to have been considerable, particularly as they 
had been championed by his friend St. Adalbert, whose reputation and 
prestige were great in central Europe and whose career is discussed by 
Professor Dvornik in a most interesting chapter. Adalbert’s disciple, 
St. Bruno of Querfurt, showed himself an ardent exponent of the ideals 
of his master and of Otto III; Boleslav the Great of Poland seems like- 
wise to have shared them ; in the face of Henry II’s hostility he attempted 
to expand the frontiers of his state to the Danube by his short-lived 
annexation of Moravia and Slovakia and his even more ephemeral rule 
in Prague. Finally the Przemyslides of Bohemia, who are held by the 
author to be largely responsible for the failure of the Poles and the Czechs 
to unite in a single polity, made a last attempt, in the eleventh century, 
to vindicate their claims to the political inheritance of ‘ Great Moravia ’ ; 
but the temporary success of Brzetislav I (1037-55) in annexing Silesia 
and southern Poland was frustrated by the Emperor Henry III who was 
determined to tolerate no movement for Slavonic independence within 
the Empire. 

In a final chapter this political failure of the Czechs and the Poles 
is given added significance in relation to Russian history of the eleventh 





1950 REVIEWS OF BOOKS 241 


and twelfth centuries. Russia’s close connexions with central Europe 
in the Kiev period are very properly emphasized, and there is much truth 
in Professor Dvornik’s statement that this ‘was the period—the only 
one in European history—when Russia was fully conscious of belonging 
to Europe’. In the tenth and eleventh centuries relations between 
Germany and Russia were largely, it would seem, conducted through 
Bohemia, whose links with Kiev grew stronger after the battle at the 
Lechfeld. Professor Dvornik shows a justifiable admiration for the 
achievements of Kievan Russia in the fields of literature and art, whose 
quality he attributes in great part to a synthesis of Byzantine and 
Slavonic traditions; but his statement that ‘ Kievan Russia grew into 
a centre of culture far ahead of anything similar in the Latin west at that 
time ’ is scarcely acceptable when it is applied not only to the tenth and 
eleventh centuries, but also to the twelfth (p. 240); and the assertion 
that no vernacular prose was written in the west before the thirteenth 
century (p. 238) is a strange oversight. Russia’s cultural growth in 
the eleventh century and her links with central Europe were, in his 
opinion, creating new channels by which Byzantine influences could 
spread through Kiev to Cracow and Prague and thence to Germany and 
the Latin West ; but this last chance of bridging the widening gulf between 
east and west was destroyed by the political failure of the Czechs and 
the Poles and by the Mongol invasion which severed most of Russia’s 
contacts with central and western Europe. 

It is impossible here to do full justice to the thoroughness and perspi- 
cacity with which Professor Dvornik threads his way through some of 
the most complex and controversial problems of Czech, Polish, Hungarian, 
and Russian history, frequently suggesting new solutions or fresh lines 
of approach. His account of the beginning of Christianity in Russia 
is particularly valuable and the arguments he adduces in support of 
his belief in the ecclesiastical subordination of Kiev to Constantinople 
between 989 and 1037—a view which runs counter to most of the current 
conceptions—seem to the present reviewer entirely convincing. Sarkel, 
however, was not situated ‘on the Don Delta’ (p. 63, n. 57), but some 
two hundred miles up the river; and Boris and Gleb were canonized 
by the Russian Church not in 1071 (p. 247) but in the third decade of 
the eleventh century, probably in 1026. 

The bibliographical references, in spite of a surprising number of 
misprints, reveal the impressive scholarship one expects of Professor 
Dvornik, and there are several admirable maps. The appendices, of 
which no less than three are devoted to the origins of the Serbs and the 
Croats and to the mysterious ‘ White Croatia’ of Constantine Porphyro- 
genitus, are a valuable adjunct to this important and indispensable 
contribution to a hitherto strangely neglected subject. 

D. OBOLENSKY. 


VOL. LXV.—NO. CCLV 
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Late Saxon and Viking Art. By T. D. Kenpricx. (London: Methuen, 
1949.) 


Tuts book is a continuation of Dr. Kendrick’s earlier book, Anglo-Saxon 
Art to A.D. 900, and is especially welcome, since the period with which 
it deals was fruitful and extremely interesting, and though it is familiar 
to nearly all students of history from schooldays onwards, no general 
study of its art has hitherto appeared. Indeed, anything that has 
previously been published, except for monographs on some of the manu- 
scripts, has generally been in the form of articles in learned periodicals, 
many of which are far from easily accessible. Dr. Kendrick takes up the 
story at the time of Dunstan and Athelwold, both of whom were keen 
patrons of art, and carries it just beyond the conquest. He does not deal 
with architecture, which has already been admirably dealt with by Sir 
Alfred Clapham, and only speaks briefly of the minor arts, most of his 
text being devoted to manuscripts and sculpture in stone. 

The chapters on the manuscripts constitute the most useful summary 
that has so far appeared, for previous surveys, such as those of Herbert, 
Millar, or Saunders, have either been over-brief, or have not taken into 
account comparative material in the other arts. The chapters are illus- 
trated by a rich and unfamiliar series of plates. Dr. Kendrick makes no 
attempt to attribute the paintings to particular schools or to associate 
them with the various scriptoria that are known ; rather he studies them 
from the point of view of design, concentrating more on the pattern thaa 
on the representational aspect, and the text takes the form of a discussion 
of the paintings selected for reproduction in the plates. It is thus in no 
way a catalogue raisonnée. The plates are, however, admirably selected, 
and the great quality of the art from the aesthetic point of view is not 
only clearly shown, but also the elaborate analysis of scroll ornament 
goes far towards establishing a reliable chronological system. One can 
only regret that this section, on scroll ornament, could not have been 
longer ; it is to be hoped that Dr. Kendrick will undertake further work 
along the same lines. 

In dealing with the sculpture, it is similarly on the analysis of orna- 
ment that Dr. Kendrick concentrates, and his studies of the Ringerike, 
Jellinge, and Urnes styles are particularly important. His definitions of 
each of these styles are particularly lucid, and will be welcomed by all 
who have attempted to unravel the puzzles of Scandinavian definitions. 
Actually, as Dr. Kendrick shows (p. 96), the elements of these styles were 
already firmly rooted in Britain, and the later Viking conquests did not 
introduce a new art, or even new decorative themes, but revived the old 
Hiberno-Saxon motives, so inspiring a renaissance of the old barbaric 
art of the country, and in each case giving a particular turn to the char- 
acter of the ornamental treatment. The Urnes style, indeed, is described 
by Dr. Kendrick as a period manner, rather than a localized style. 

Of the late Saxon figure sculpture Dr. Kendrick has less to say, and 
most of the works which have been assigned by some to Saxon and by 
others to Norman times, notably the Barnack Christ, the York Madonna, 
and the Romsey Rood, are regarded by Dr. Kendrick as Norman. The 
dating of these works is a major problem of English art-history, and in 
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the reviewer's opinion turns on the problem of whether one or two waves of 
Byzantine influence on early English art are admitted. In Dr. Kendrick’s 
view there was a single wave, in early Norman times; in the reviewer’s 
view there was an earlier, and distinct, wave, in the tenth century. But 
space does not permit full discussion of this problem here. Suffice it to 
say that a strong case can also be put up for a Saxon dating of these 
works, and there are grounds for thinking that figural sculpture, both on 
a large scale in stone, and on a small one in ivory, was a far more im- 
portant Anglo-Saxon art than Dr. Kendrick believes. Indeed, he himself 
notes how seriously the major sculpture must have suffered during the 
succeeding centuries, and he shows how the chance discovery of a few 
fragments at All Hallows, Barking, as the result of war damage, served 
to modify our views regarding what was being done in the London area 
in the tenth and eleventh centuries. 

But figural sculpture, whatever its date, was essentially a church art, 
and on the crosses, which are very numerous in this period, work of a 
more ornamental character predominated. Dr. Kendrick discusses this in 
detail. He believes that the figures were in many cases looked upon as 
decoration, rather than as illustrative, and explains the inclusion of pagan 
themes alongside Christian ones in this way. He may be right. But 
perhaps more should have been made of the effect of that astonishing 
conservatism which dominates all primitive art, and which compels the 
artist to retain all sorts of curious figures and motives, the significance of 
which had been long since forgotten. The purely decorative part of the 
ornament of the crosses is, on the other hand, admirably analysed, and 
Dr. Kendrick distinguishes a number of local schools in different areas. 
His familiarity with the material is all-embracing, and one only wishes 
that he had included a corpus of all the material known to him, if only in 
index form. Perhaps this may be hoped for in a subsequent paper ? 

This volume is not a handbook of Anglo-Saxon art, and especially with 
regard to the minor arts there is quite a lot of material that is not men- 
tioned. And it concentrates in the main on a particular aspect, that of 
ornamental analysis. But it is the work of a master, and will be equally 
welcome to the archaeologist, historian, and the interested amateur. 

D. Tatsor Rice. 


Die Briefe des Bischofs Rather von Verona. Edited by F. Wetctr. Die 
dltere Wormser Briefsammlung. Edited by W. Butst. Die Urkunden 
Heinrichs des Lowen (2. Stiick: Einleitung und Register.) Edited 
by K. Jorpan. Die Schriften des Alexander von Roes. Edited and 
translated by H. GrunpmManyn and H. Hermmper. (Monumenta 
Germaniae Historica. Weimar: Hermann Béhlaus Nachfolger, 
1949.) 


THEsE four volumes, the first publications of the Monumenta Germaniae 
Historica to appear since the war, are all representative of new or recent 
developments in policy. The series ‘ Deutsches Mittelalter’, of which 
the writings of Alexander of Roes constitute vol. 4, was commenced only 
in 1937; its purpose, as set out by the then director, W. Engel, was to 
provide a handy edition of short texts, suitable for a wider public and 
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complete in themselves but without full critical apparatus; the novelty 
of vol. 4, in keeping with this general purpose, is the decision to print 
opposite each page of the text a parallel German translation. The 
charters of Henry the Lion, of which the second and final volume, com- 
prising introduction and index, now appears, represent the beginning of 
a major undertaking: the edition in the Diplomata series, hitherto con- 
fined to the royal and imperial chancery, of the charters of the lay princes 
and baronage (Dynastenurkunden). Still another new series, ‘ Die Briefe 
der deutschen Kaiserzeit ’, is inaugurated by the letters of Bishop Rather 
of Verona (vol. 1) and the older Worms letter collection (vol. 3). 

Thirty-four letters of Rather of Verona are printed, falling within 
the years 936-68; all save one (no. 9a), and that insignificant, were 
already known. They never constituted a single corpus and were rarely 
copied, so that for the most part there is only a single manuscript source. 
The more important were already available in Migne (vol. 136), but the 
present is the first complete edition. The extraordinary career of Rather, 
“one of the most remarkable personalities of the tenth century ’,? has 
received a good deal of attention; the letters, despite a turgid and 
difficult Latin, are valuable for the vivid light cast on conditions in Italy 
prior to and during Otto I’s intervention. Most illuminating are the 
letters bearing on Rather’s long, ultimately unsuccessful struggle (nos. 
7-10, 14, 21, 22, 24, 31, 33) to secure his bishopric, and the bitter con- 
flicts with his clergy (nos. 16, 25, 26, 28-30, 32). Recurrent topics are 
clerical morals (‘ qui non aut adulter aut sit arsenoquita ’, p. 161), simony 
(no. 27), mulierositas (p. 183, &c.), and there is an astounding denunci- 
ation of the pope (pp. 88-9). The letters are valuable for the light they 
cast on contemporary canon law; they reflect also the political unrest, 
conspiracies, and revolts (nos. 1, 20) in Italy at the time, and Rather’s 
long struggle for control of his temporalities illustrates the social un- 
settlement in the ranks of the feudality. Other letters (nos. 2, 4, 5, 11) 
are concerned with his literary activities. 

The Worms letters, a century later in date (the collection appears 
to have been put together between 1047 and 1055) are of a different 
quality ; ‘ pauca bona pleraque familiaria’ a seventeenth-century user 
succinctly noted. The collection as printed comprises 70 items (64 letters 
and 6 other texts), of which 10 (nos. 1, 62-70) were added in Lorsch, 
whence the single manuscript passed to Heidelberg and then to the 
Vatican (Pal. Lat. 930). About a third of the correspondence, all of which 
has been printed before, is ‘scholastic’; some items are evidently 
student’s exercises, not real letters ; three (nos. 15, 25, 26) are concerned 
with a controversy between the schools of Worms and Mainz. Of 
interest are the letters (nos. 4, 5, 7, 13, 29, 44, 54, 62, 67) illustrating 
relations with the court, royal appointments, and Henry II’s ecclesi- 
astical policy (no. 58), and political events such as the deposition of Duke 
Adalbert of Carinthia at the Diet of Mainz in 1035 (no. 27) ; their appear- 
ance is to be attributed to the fact that Immo (bishop of Arezzo after 
1036), an imperial chaplain and notary under the chancellor Bruno, was 


1 Vol. i (Text) appeared in 1941, and has not been noticed in these pages. 
2Cf. Wattenbach-Holtzmann, Deutschlands Geschichtsquellen im Mittelalter 
1. i (1938), 130-1. 
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attached to Worms before his promotion to episcopal rank. Among the 
political events is the appearance (1036) of an English embassy (p. 21) 
to protest to Queen Kunigunde against the intrigues of Harthacnut. 

The charters of Henry the Lion belong to a new age: that of the 
rising territorial princes. Here again all the documents save one! were 
previously known, but the advantage of a complete and modern edition 
is that it enables the whole corpus to be examined and analysed by the 
exact methods of diplomatic. Professor Jordan’s introduction (pp. 
xv-liv) is a model for the systematic investigation of a princely ‘ chancery’ 
of the twelfth century, and as such worth the close attention of anyone 
in England working in a similar field. His first task is to trace the rise 
of a ‘chancery ’"—using the word in the sense of Klewitz? as a ‘ wissen- 
schaftlicher Hilfsbegriff’ (p. xx), since there is no evidence of the exist- 
ence of the chancery as an organized office independent of the capella * 
—by examining the activities of the notaries (pp. xx-xxxv) and relating 
their share in the whole output to that of the recipients (Empfdngerher- 
stellung); he then proceeds to a detailed investigation of the internal 
and external features characteristic of Henry the Lion’s charters, and 
the other documents of which he was originator. These amount in all 
to 140, and comprise 67 genuine charters, 9 forgeries, 8 ‘ exercises ’ (Stil- 
tibungen), 13 notitiae, 14 letters and mandates, and 4 conferments of 
municipal liberties, the remainder being made up of transactions known 
only through charters issued by other persons or from later mention.* 
Professor Jordan’s study is, however, of interest not only from the point 
of view of diplomatic in the narrower sense, but also as illustrating—it is 
a significant point (p. xxxix) that already by 1162-3 a chancery tax 
was being levied—the growth of the princely administrations, which 
became the effective government of Germany after 1250. 

Alexander of Roes is well known as, with Jordan of Osnabriick, the 
first German writer to take stock of the political condition of the Empire 
in this new period. Writing in 1281, ‘in order by looking backwards 
to discover foundations and standards for the future’, he provided in 
his ‘Memoriale de prerogativa Romani imperii’ the first attempt ‘to 
set out ’—at the moment of its passing—‘ the political and cultural 
order of Western Christendom and the part allotted therein to the single 
peoples, to base it on history, and therewith to justify it’. His three 
works, the ‘ Memoriale ’, the ‘ Notitia seculi’ and ‘ The Peacock’ appear 
here in one volume, together with excellent translations by Professor 
H. Grundmann and Professor H. Heimpel, an introduction which briefly 
but clearly examines their place in the history of political thought, and 


1 No. 138 (not really a charter, but an exercise in style). 

2 Cf. Deutsches Archiv, i (1937), 44-79. 

3 The word cancellaria is not used. The position is thus parallel to that in England ; 
cf. Tout, Chapters i. 15, Stubbs, Const. Hist. (edn. 106), i. 381. Professor Galbraith 
(Studies in the Public Records, p. 38) has recently stated that William I introduced the 
‘title of a Chancery’ into England; is there any evidence for this? The earliest 
English usage of the word known to me is the well-known passage in fitzStephen’s 
life of Becket (Robertson, Materials, iii. 18); this dates from 1175-81, and even then 
the word is not employed in the later sense of a department, but as a connotation 
for the sum of rights and-functions vested in the chancellor. Cf. Klewitz, op. cit., p. 72. 

‘The whole political correspondence, including that with Henry II of England, 
appears to have perished (pp. xvi-xvii). 
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useful annotations. Alexander’s works—historically a German answer 
to French claims and propaganda in the days of Charles of Anjou— 
have been in no way neglected by writers on medieval political thought ; } 
but the present welcome publication makes them easily available and 
should facilitate their use for textual study in universities. It is a most 
appropriate addition to the series in which it appears. 

A few general observations may be in place. The first is the high 
standard of scholarship, and the excellence of the editorial methods, which 
surely deserve closer attention in England, where unfortunately generally 
accepted editorial standards are still wanting. The second is the mani- 
fold advantage of a central organization for planned and systematic 
publication of the sources, wherever they may be found. Here again it 
is impessible to overlook the contrast with England, where—owing to a 
train of events starting from the connexion of the ‘Chronicles and 
Memorials’ in the nineteenth century with the Public Record Office— 
there is no official provision for publishing the records of English history, 
‘however intrinsically valuable’, unless they happen to be in public 
custody : is it too late to hope that the committee at present investigat- 
ing the position of English historical archives, may consider this anomalous 
situation, and separate the custody from the publication of records ? 
On the other hand, one or two doubts arise regarding the present policy 
of the Central Direction of the Monumenta. The new series ‘ Deutsches 
Mittelalter’ has amply justified itself; but is it really necessary, not 
least in consideration of conditions now obtaining, that works appearing 
there, such as the writings of Alexander of Roes, should also be issued 
(as is the stated intention) in other series with full variant readings and 
critical apparatus ? It is difficult to see what substantial difference this 
could make, and hard to escape the conclusion that considerations 
appropriate enough in regard to early records are perhaps being applied 
too automatically in the later middle ages. The project of publishing 
the charters of princes and nobles was criticized in 1942 by the then 
director, Th. Mayer, on a number of grounds ;? but the decision to con- 
tinue with it is welcome, since the charters of the princes are the basis 
for German political history in the later middle ages, and it is necessary 
that they should find a place in the national series. What, in my view, 
is seriously open to question is the inauguration of a new ‘ Letters ’ series. 
The present director, F. Baethgen, has sought to justify it on opportunist 
grounds ;* but there was always scope for such letter-collections in the 
series of ‘ Epistolae Selectae ’, and the danger of the new series is that 
it will open the door too wide. No one will doubt the desirability of an 
edition in the Monumenta of such collections as the Codex Udalrici ; 
but I am unable to convince myself that the Worms Letters were per se 
of sufficient importance to merit a place, and the letters of Rather seem 
to me to stand on the borderline. There is a real danger that such 


1 But the question of authorship was only cleared up by H. Heimpel in 1935 ; 
cf. Arch. f. Kulturgesch. xxvi. 19 segg. Prior to that the ‘Memoriale’ was usually 
attributed to Jordan of Osnabriick; cf. for example, C. H. McIlwain, The Growth 
of Political Thought in the West (1932), pp. 272-3. 

® Cf. Deutsches Archiv, vi (1943), xiv. F 

* In the general Preface, preceding the letters of Rather of Verona, p. v. 
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publications, re-issuing texts which all those interested could without 
difficulty procure, may stand in the way of much to be desired progress, 
particularly in the publication of the records of later centuries. It is 
to be hoped that the new Direction will take careful stock, before pro- 
ceeding further on these lines, and plan its work so that scholars may 
turn to the later middle ages—which, after all, contributed no less de- 
cisively to the formation of Germany than did the Kaiserzeit—with the 
same solid textual foundation as they have for the Frankish period and 
the first three centuries of German history ; that is now the more urgent 
need. 
G. BaRRACLOUGH. 


The Complete Peerage, vol. xi: Rickerston to Sisonby. Edited by 
Grorrrey H. Wuitse. (London: The St. Catherine Press, 1949.) 


In a previous issue of this Review (ante, lxii. 245) I noticed the successful 
re-establishment of The Complete Peerage as an indispensable work of 
reference, and commented on the tenth volume. The eleventh volume, 
with its eleven appendixes, maintains the high standard of its predecessor. 
It is my duty here to consider it from an historical point of view, and 
to subordinate to this the conventions of peerage law, and I shall first 
concentrate especially on the barony of Ros of Helmsley or, as it was 
called, Hamelak ; for the relationship between this barony and the famous 
place associated with it illustrates very well the differences between 
historical and ‘ peerage’ values. Helmsley was the seat—I suppose the 
caput—of the first baron, William de Ros de Hamelak (1299), and con- 
tinued to be ruled by his successors till 1587. It came back in 1618, 
but was sold in 1695. The barony of Ros still exists, but the baron’s 
lands are now in Ireland, derived from the possessions of the first earl 
of Ranelagh (d. 1711). In fact the barony, passing from heir general to 
heir general like a shuttle through the English aristocracy, was inde- 
pendent of Helmsley. No peerage has passed through so many heirs 
female (p. 117, n. 6). In 1616 its distinctive seat was stated by King 
James I to be ‘ the principal and most ancient seat of Rous in Holderness ’, 
the place which gave its name to the original family and to the later title. 
The family was English, not Norman, though contemporaries of the first 
known member of the family with the same name derived from Roes 
near Caen. Helmsley came to the Yorkshire family because this first 
Ros, Piers, who was steward of Holderness, had married his son to one 
of the daughters and heirs of the famous Walter Espec, lord of Helmsley 
and founder of Rievaulx abbey. To trace the relations between the family 
and the village in Holderness would be a nice problem for some historical 
scholar. Was it the actual caput baroniae, as the pundits of James I’s 
time thought it was ? 

Until the last Ros but one was executed after the fight at Hedgeley 
Moor in 1464, the family played a considerable part in English political 
life. The facts are set out in this book (see also Ros of Wark, pp. 119-22). 
Its importance was increased by the acquisition of Belvoir in succession 
to the Daubenys or D’Aubignys ; for the first baron’s mother was Isabel, 
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daughter and heir of William d’Aubigny, lord of Belvoir. It was through 
Eleanor, daughter of the Thomas de Ros who was executed in 1464, that 
Helmsley and Belvoir passed to her son, George Manners of Etal in North- 
umberland. And so the Manners family has been at Belvoir ever since. 
The twelfth Lord Ros, Thomas Manners, was created earl of Rutland 
in 1525. In 1587 the story of the barony, and of Helmsley also, begins 
to be complicated for the first time. When the fourteenth baron Ros, 
the third earl of Rutland, died in that year, his earldom and estates 
passed to his brother, as heir male, but the barony passed to his daughter 
Elizabeth as heir general, and from her to her son William Cecil, whose 
father, later the second earl of Exeter, was a grandson of the great Lord 
Burghley. Belvoir and Helmsley came to the heir male, not to the heir 
general. This was the hey-day of peerage theory, and the earl of Rutland 
claimed, unsuccessfully, that he was the lawful Lord Ros, because the 
barony was attracted to the earldom and because he held Helmsley as 
entailed on the heir male. In other words he claimed that the barony 
was of tenure and that the tenure of Helmsley implied tenure of the 
barony. In compensation a new barony was created for the earl, who 
became Lord Roos of Hamlake; but two years later William Cecil, 
Lord Ros, died childless and this time the earl of Rutland then living 
(the sixth earl) was heir-general to the old barony. The new barony was 
regarded as extinct (though later earls and dukes of Rutland have denied 
this) presumably blown out by the old barony of Ros. Helmsley, however, 
had no rest. The sixth earl and seventeenth baron died in exactly the 
same legal position as had the third earl; his heir male to the earldom 
was his brother, his heir general to the barony was his daughter (1632), 
and this lady was the widow of the duke of Buckingham who had been 
assassinated in 1628; but this time, for some reason not explained in 
this volume, Helmsley came to the duchess and did not remain with the 
earl. How was this estate, entailed on the heirs male in 1587, separated 
to continue with the barony of Ros in 1632? Anyhow, the property 
came to the second duke of Buckingham; but The Complete Peerage 
ceases to take any interest in it. Nothing is said of the sequestration 
of the duke’s lands in the days of the Commonwealth, of the grant of 
Helmsley to Lord Fairfax, of its return to the duke on his marriage with 
Fairfax’s daughter, of its sale, eight years after the duke’s death (1687), 
while the barony was in abeyance, to the banker Charles Duncombe, 
of all the excitement stirred up by this notorious transaction, described 
by Macaulay in a fine purple passage and satirized in a couplet by Pope. 
The barony of Ros remained in abeyance till 1806, when it was revived 
in favour of Lady Henry Fitzgerald, descended from one of the coheirs 
of 1687 (see the genealogical tables on pp. 112, 116). It was again in 
abeyance for four years, between 1939 and 1943. 

Peerage law, indeed, plays upon, and sometimes with, history. It 
can seem very arbitrary to the historian. We are told that the first 
baron was recognized to be a baron by later lawyers because he was 
summoned to parliament in 1299, though this assembly was not ‘ con- 
stitutionally ’ a parliament ‘ but has been accepted as such for peerage 
purposes’. I could not be so sure which parliamentary gatherings were 
and which were not ‘ constitutional ’ in the reign of Edward I. In 1265 
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the first baron’s father had been summoned to Simon de Montfort’s famous 
parliament (with no reference to Helmsley) and in 1616 the barony was 
given precedence on account of this writ, a decision accepted by the 
house of lords in 1806 ; but the writs issued in the king’s name by Simon 
are no longer regarded as valid for the creation of peerages (pp. 95 and 
note 1, 114, n. a). One is taken and the other left. 

The history of the earldom of Rothes contrasts well with that of the 
barony of Ros, for it illustrates the Scottish view that ‘titles were territorial’ 
and could be entailed with lands; and it offers several examples of the 
revision and restatement, after surrender, of entails. The family name 
of Leslie is derived from Leslie (Lescelin, Lescelyn, Lessele) in Aberdeen- 
shire and still persists. When the place passed to a cadet of the family 
in the late fourteenth century the family name was maintained by the 
lord of a recent acquisition, the barony of Fythkill, co Fife. So far as 
is known Rothes, co. Elgin, had been acquired shortly before. The 
estates of Sir Norman Leslie of Rothes and Fythkill were enlarged by 
succession under entail to the barony of Ballinbreich (1439) and Sir 
Norman’s son George, who was created a lord of parliament as Lord 
Leslie in 1445 and was later created earl of Rothes, procured in 1458 the 
recognition of Ballinbreich as a free barony, embracing all his property. 
The territorial nature of the earldom is apparent in Queen Mary’s decreet- 
arbitral of 1565, which gave provisional reversion of the whole earldom 
to William Leslie, the de jure earl, if his brother, here styled the de facto 
earl (though recognized as earl) died without heirs male (p. 194). The 
seventh earl, John Leslie (1641-81), resigned to receive a re-grant of the 
earldom and lands (1663) allowing succession to the eldest heir female, 
if heirs male failed, and when this earl became the first and last duke 
of Rothes (1680) with remainder to heirs male, the rights of heirs female 
to the earldom were safeguarded (p. 200). The entail was defined more 
closely by Margaret, swo jure countess of Rothes in 1684. Thus at every 
stage the succession of earldom and lands was safeguarded. Margaret’s 
son, John Hamilton, took the family name of Leslie as did later successors 
to ladies who were countesses in their own right. 

After this study in contrasts I must note a few articles of still greater 
historical interest. Their learning and value need little comment. The 
important vigorous family of Port (Port-en-Bessin, Calvados) whose history 
begins with Hugh de Port, an under-tenant of Odo, bishop of Bayeux, 
was merged (c. 1202) in the family of St. John, lords of the honour of 
Halnaker in Sussex, when William de Port proferred for the honour, of 
which his mother was heiress (pp. 320-1, 342, 344). His descendant, 
the son of King Edward I’s friend John de St. John, is counted as the 
first holder of the barony of St. John of Basing. The original family 
of St. John was continued in the branch which later gave rise to the barony 
of St. John of Lageham in Surrey (pp. 340, n. c, 342, 349). 

The studies on the medieval earldoms of Salisbury (pp. 373-402) 
have given rise to two of Mr. White’s remarkable appendixes. In 
Appendix G he shows, with much knowledge of heraldry and medieval 
craftsmanship, that the Plantagenet enamel at Le Mans does in fact 
represent Geoffrey of Anjou, the father of King Henry II and not William, 
earl of Salisbury (d. 1226). It probably formed part of the monument 
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erected by William, bishop of Le Mans, in Geoffrey’s life-time, as M. 
Hucher has already argued. This monument became the duke’s tomb. 
Appendix F is an acute study in the application of existing peerage law 
to the facts of succession to the successive earldoms of Salisbury at various 
dates between 1237 and 1513. It is based on conclusions reached in 
appendixes to the tenth volume. The hope is expressed that the house 
of lords will some day definitely declare that the legal fiction known as 
abeyance does not apply to earldoms. 

A good article and appendix (I) deals with the barony of Say and Sele 
(created 1447). The first baron, James Fiennes of Knowle, in Kent 
(Broughton Castle, the later seat, came to the family through the marriage 
of the second baron), was grandson of the third Lord Say. The barony 
of Say had fallen into abeyance, according to the modern doctrine, in 
1399, but this article begins with an account of the Say family, some of 
whose lands passed to the Fiennes family (pp. 464-78). The name of 
the new creation (1447) was partly personal, partly territorial, from Sele, 
a priory of St. Florent, Saumur, appropriated some years later to Mag- 
dalen College, Oxford. The story of the new barony has provided interest- 
ing problems which are discussed in the appendix already mentioned. 
For reasons which are not explained the third baron and his successors 
(1471-1603) were not summoned to parliament and the title, though 
theirs de jure, was not used. In 1603 the seventh baron de jure succeeded, 
after much effort, in getting the barony restored to him by letters patent, 
with the same title, rights and remainder as those of the barony of 1447. 
This remainder was to the heirs general. Here confusion begins to reign. 
According to peerage law the creation of 1603 left the barony of 1447 
undisturbed, until it became extinct in 1781, when the sixth and last 
viscount Say died. The viscounty given, through the duke of Bucking- 
ham’s influence, to the famous parliamentarian in 1624, came to an end 
in 1781 because it descended in tail male and the sixth viscount, the 
last in the male line of the ancient family of Fiennes, had no heirs male ; 
and, as the barony of 1447 is now believed to have been created by letters 
patent, with remainder to heirs male, and not by writ, it became extinct 
too. The fact that the new creation of 1603 with explicit remainder to 
heirs general, was obviously made under the impression that the barony 
of 1447 descended to heirs general, is neither here nor there. Only an 
Act of Parliament, we are told, can divert the descent of a peerage. Hence, 
according to peerage law, the family of Fiennes held, between 1603 and 
1674, two distinct baronies with precisely the same title, but under 
different rules of descent. I say 1674, because in that year the barony 
of 1603 fell into abeyance between co-heirs. The abeyance was termin- 
ated in 1715 (according to the lawyers) and barons de jure existed in 
the family of Twisleton, later Twisleton-Fiennes, until its right was 
confirmed in 1781, on the death of the last viscount (pp. 492-3). This 
is, I think, the most curious episode in the book. I wish that the writer 
had told us how exactly the viscounts and the Twisletons regarded the 
situation, and how the succession of the latter to Broughton was secured 
before their right to the barony was recognized. As told here, the story 
suggests that the parties did not distinguish between the baronies as 
modern doctrine does. 
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The history of the Scropes of Bolton in Wensleydale and of their 
offshoot, the Scropes of Masham, a few miles away, is straightforward, 
though a few points of detail have had to be decided. Though there 
were co-heirs, the first is regarded as having become dormant in 1630, 
when its last occupant, the earl of Sunderland, died without legitimate 
heirs and his earldom became extinct. (The latter fell into abeyance in 
1517.) The castle of Bolton and the ruins of Easby are its memorial. 
The related twelfth-century families of Scrope of Flotmanby in York- 
shire and Barton-on-Humber in Lincolnshire were so called, it is here 
suggested, from a nickname of old Norse origin meaning ‘crab’. The 
Wensleydale line can be traced back to Simon le Scrope (1204) of Flot- 
manby, near Bridlington, who was lord of Wensley. The barony (of 
Bolton) dated from 1371, when Richard le Scrope of Bolton was sum- 
moned to parliament. His family had already attained great distinction 
in public affairs. This first baron, who built Bolton castle, had fought 
at Crécy, been knighted at Neville’s Cross, became treasurer (1371-5) 
and afterwards, for two short periods, chancellor. As appears from the 
evidence in the famous Scrope v. Grosvenor case about the family arms 
(1386), some explanation had been felt necessary of the apparent social 
inferiority of Henry, the first lord’s father, the great chief justice. Henry 
came of nobles and gentlemen. His father had been knighted on the 
field of Falkirk and had been the most noble tourneour of his time ; he 
had deliberately consented to Henry’s profession of the law, It may be 
noted, in passing, that from 1309, Henry, as one of the justices of Common 
Pleas, was summoned to attend councils and parliament; but this, of 
course, did not give him and his colleagues any claim to a peerage in 
later law. The Bolton family was more fortunate than its cousins at 
Masham, where barony by writ began earlier (1350). It was the third 
Lord Scrope of Masham who was beheaded in 1415, as his uncle, the 
archbishop of York, had been ten years before. 

The long account of the earldom of Shrewsbury from 1442, which 
has passed to this day in the family of Talbot, though the eighteenth 
earl in this creation (1856-68) was the tenth cousin once removed of 
his predecessor (see genealogical table on p. 731), is of much historical 
interest. It is preceded (pp. 682-97) by a masterly essay on the three 
Norman earls. This is an important contribution to the history of 
Normandy and England from the Conquest to 1113. And with it should 
be read a characteristically neat and definitive appendix (K), on the 
date of the creation of this Norman earldom, from the pen of the late 
L. C. Loyd. Mr. Loyd first, by a comparison of two charters, founded 
a presumption that Roger of Montgomery was made earl between 
30 November and 24 December 1074: he then proceeded to show that 
other relevant charters of the period, when critically examined, do not 
conflict with the presumption. 

Seven of the eleven appendixes remain to be noted. Two are relevant 
to the articles in the body of the volume; one by Michael W. Hughes, 
on the descent of the family of Scales (Appendix J), the other on two 
instances of the unfounded assumption of titles to peerages in Scotland, 
made possible by the method of electing Scottish peers since the 
union of 1707: ‘Soi-disant Scottish peers: Ruthven and Rutherfurd’ 
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(Appendix H). There remain five appendixes which implement earlier 
promises and collate information required by or of interest to students 
of peerage. Mr. A. H. 8. Yeames contributes a short and helpful essay 
on the Irish peerage before 1500 (Appendix A) and the Editor a note on 
marshals under William the Conqueror (Appendix E). Mr. White is 
also responsible for a full annotated catalogue of Henry I’s twelve trace- 
able illegitimate children (Appendix D). That he could find out so much 
about them is even more surprising than their number. The two Ap- 
pendixes B and C are of such general interest that I hope a wider inde- 
pendent circulation may be given to them. The one is by Major A. F. 
Becke on the battle of Bannockburn; while it owes much to and on 
the whole accepts Mr. W. M. Mackenzie’s well-known studies, it is the 
best and clearest reconstruction of the battle that I have read, and con- 
tains excellent maps. It might be described as a study in ineptitude 
and of dilatory preparations followed by exhausting haste and un- 
disciplined impulsiveness. Edward I would never have allowed such 
things to happen as happened before the hurried march to Stirling or 
on the Carse. The other (Appendix C) is an essay by Mr. Anthony 
Wagner, Richmond Herald, on ‘ Heralds of the Nobility’, followed by 
long alphabetical lists of English and Scottish heralds, carefully annotated 
(and then indexed under the subjects who retained officers of arms), 
compiled by Mr. H. Stanford, London. I doubt if many historical scholars 
have realized,the nature and extent of this practice. These appendixes 
indeed deserve to be widely known. 

The text and notes in this volume are full of interesting and curious 
details. Here are some of them, given haphazard as they occur in 
continuous reading. The hospital for lepers founded at Bolton in 
Northumberland by Robert de Ros (who may have retired from secular 
life as a Templar in 1226) is described as based ‘on strikingly wise and 
liberal lines’ (p. 93, n. f). A doubt arises (p. 135, n. e) whether the taci- 
turn young man met by Casanova in 1760 was the third earl of Rosebery 
or that celebrated book-collector, the third duke of Roxburghe. The 
lay abbot of Applecross, co. Ress, who later became earl of Ross, was 
knighted in 1215 by Alexander II when he delivered to the king the heads 
of invaders under Donald Bane (p. 142). The history of his grandson, 
made earl in 1274, is a good illustration of the way in which Scottish 
barons changed sides during the Scottish war. This earl had a son at 
Cambridge in 1307 (pp. 142, 144 and note e), just as Robert Bruce had 
a brother. Alexander Wedderburn was created Baron Loughborough of 
Loughborough in Leicestershire in 1780; when, in order to establish a 
special remainder, a second barony of the same name was created for him 
in 1795, he took the fictitious title of Loughborough in co. Surrey (p. 173, 
n. 6), presumably because the succession to his other barony could not 
be changed. There is good evidence that Francis Bacon’s viscounty, 
which became extinct on his death, was St. Alban, not St. Alban’s (p. 283, 
n.d). The one and only Lord Sampson (p. 425) illustrates the historical 
fragility of peerage theory ; he held no land of the Crown but was sum- 
moned to Parliament, ‘for some reason undiscovered ’, from December 
1299 to November 1306. The later baronial family of Scales must be 
distinguished from the Domesday tenant in chief Hardwin de Scalers 
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and his line, who must have derived from a place such as |’Escalerie, 
whereas the Scales family came from some place such as Kchelles or 
Ecalles (pp. 496-7, n.). Geoffrey, the first Scrope of Masham, is a good 
instance of the man who acquires affluence and local importance by ad- 
vancing money on mortgage to his impoverished neighbours (p. 557, 
n. d). The new earldom created in 1721 for the grandson of the fifth 
earl of Seaforth, the Jacobite who was attainted in 1716, ‘is one of the 
not uncommon instances of an Irish peerage of the same name as a pre- 
viously existing Scottish one being conferred, it being impossible after 
the Union to create a peerage in Scotland’ (p. 586, n. f). The use of 
oppidum and castellum as synonymous words by Orderic Vitalis is noted 
(pp. 692, n. d, 694, n. g). The castle of Sheffield was the caput of the 
estates of the family of Furnivalle in Hallamshire (p. 698). The Crown 
has at various times ‘ recognized an imaginary Earldom of Wexford in 
one family and an imaginary Barony of Wexford in another’ (see the 
note on pp. 699-700). The successions to the Sinclair barony, from the 
death of the ninth lord in 1674 to 1782, present an interesting study in 
peerage law (pp. 743-7). 

I have written a longer review of this volume than would have been 
fitting if the value of The Complete Peerage, now drawing near its close, 
had been more generally recognized as a contribution to history. It has 
become as indispensable to the historian as is the Dictionary of National 
Biography. From this point of view it can, indeed, be criticized. It 
would be hard to say exactly what it is and is not intended to contain. 
I wish, for example, that a systematic effort had been made to name the 
capita of baronies, where they are discoverable. Again, one may often 
find notes on the children of a peer other than the successor to the title 
and references to the distribution of lands, but one often may not. 
Some important people are carefully identified as figures in history, 
often with lavish annotation and long quotations from well-known books, 
while others are more austerely described. To take but one instance, 
nothing could be more correct and formal than the reference to the second 
wife of the ninth earl of Shrewsbury (p. 713), so much so that it requires 
an effort to see in her the famous ‘ Bess of Hardwick ’, who made life so 
difficult for this fourth husband of hers while he was custodian of Mary, 
Queen of Scots. Yet their discursiveness adds charm to these un- 
regulated riches. They excite surprise and surprise awakens expectancy. 

F. M. Powicke. 


Magna Carta: Its Role in the Making of the English Constitution, 
1300-1629. By Faira THompson. (Minnesota: University Press. 
London : Geoffrey Cumberlege, 1949.) 


Tuts valuable work by Professor Faith Thompson carries notably further 
the rising tide of indebtedness of students of English constitutional history 
to the University of Minnesota. The well-known works of Professor 
A. B. White, the recent important work by Professor D. H. Willson, and 
now Miss Thompson’s new work, together comprise a remarkable con- 
tribution to the general subject. 

Miss Thompson published a doctoral dissertation in 1925 under the 
title of The First Hundred Years of Magna Carta, which became the 
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standard work of reference on that theme. She has now pursued the same 
topic through a further three hundred years by tracing, with a wealth of 
learning and skill, the history of the Great Charter in courts, councils, 
and parliaments, as well as in propaganda, throughout the varied vicissi- 
tudes of those crowded centuries. The story so revealed is fascinating 
and remarkable in high degree. 

In general and vague terms, this story has, of course, long been known, 
but Miss Thompson has rendered yeoman service in supplying the first 
detailed and thorough examination of the whole history of the Charter 
in this period, beginning with the confirmations by Edward I and cul- 
minating in the great commentary by Sir Edward Coke in his Second 
Institute. The impression that this study makes upon the reader is that 
Stubbs’s dictum that ‘the whole of the constitutional history of England 
is little more than a commentary on Magna Carta’ (Const. Hist. i. § 155) 
contains a remarkably hard core of truth. For Miss Thompson’s essential 
theme is the process whereby the great charter of liberties became trans- 
formed into the first and greatest of the modern charters of liberty, and 
as such it is a theme absolutely central to the history of the English 
Constitution. Miss Thompson is to be congratulated on having had the 
well-justified temerity to span the chasm between what are called medieval 
and modern periods of study—a chasm which has done and still does do 
a great deal of harm to our understanding of the broad realities of English 
history. The great value of maintaining a continuity of study over these 
three or four crucial centuries is strikingly revealed in this work, and it is 
very much to be hoped that its example will be emulated in other fields. 

Miss Thompson begins her study for the later middle ages with an 
examination of parliamentary confirmations of the Charter, and of the 
important supplementary statutes. By investigating the available 
parliament rolls as well as the statute rolls, she is able to bring up the 
total number of confirmations, excluding those of Henry III and Edward I, 
to forty-four, as against the twenty-nine of the traditional list. Her 
remarks on this matter are very interesting, though perhaps few will 
follow her in her implied acceptance of Professor McIlwain’s suggestion 
in one of his early works that ‘the whole fundamental common law was 
confirmed at the beginning of each parliament’. Her ensuing examination 
of Magna Carta in the Plea Rolls and Year Books of the fourteenth and 
fifteenth centuries is fruitful, and brings out in detail the extent to which 
the Charter was being used as private law between party and party in 
common pleas. There can be no doubt that this use of the Charter con- 
tributed a good deal to its absorption into the common law and to its 
familiarity among pleaders. Among many other points of interest, we 
learn that although the text of John’s Charter (which was scarcely known 
at all until Selden analysed it from the version in Matthew Paris) was not 
numbered in clauses until Blackstone edited it, the text of 9 Henry III 
(or rather an inspeximus of 25 Edward I) which was the text commonly 
in use throughout the period—was so numbered from an early date in the 
thirteenth century. 

As Miss Thompson says ‘ in the long and slow progression towards the 
“rule of law”’, as in many another hard-won cause, propaganda and 
iteration count for much’. Recourse to the Charter in the ordinary 
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course of litigation, often very minor litigation, in the late medieval 
period, kept it very much alive. Moreover, its relevance to the liberty 
of the subject was becoming more manifest. In the fourteenth century, 
cl. 29 (cl. 39 of John’s Charter) was referred to in the sources examined by 
Miss Thompson more frequently than any other clause. The reputation 
of this famous clause was pretty well established in that century, and there 
was less novelty in later interpretations than has been supposed. In this 
period, ‘liber homo’ lost whatever aristocratic connotation it may have 
had, and was coming to be construed not only as any freeman, but as 
‘anyone, whoever he might be’. Per judicium parium was regarded as 
a guarantee that execution should be preceded by judgement, and that 
trial as well as judgement ought to be by peers, and that trial ought to be 
in accordance with lawful procedure. Per legem terrae was coming to 
mean ‘due process of law’, and was made to cover the indicting jury 
and procedure by original writ. It was believed that it limited the 
jurisdiction of the council and the prerogative courts and special com- 
missions, and was supposed to ensure trial in the common-law courts 
by common-law procedure. Of course, not all these suppositions were 
sustained by actual experience, but the important thing is that the sup- 
positions were already there, gathering force that one day was to prevail. 

Miss Thompson’s conclusions from the sources of the Tudor period, 
especially the later part of it, are of still greater import. She shows that 
in the late years of Elizabeth’s reign, the combination of puritan and lawyer 
in such men as Robert Beale, James Maurice, and Nicholas Fulle, served 
to recreate (perhaps create would not be too strong a word) the Great 
Charter as a ‘ liberty document ’, at a time when its eventually far greater 
exponent, Coke, was still in his dutiful official phase, and as speaker of 
the Commons, was quietly pocketing, on the queen’s direction, a bill to 
confirm the Charter and ‘the liberty of the subject’. A great many 
significant topics are packed into this part of the book. The appropria- 
tion by the national church of clause 1, Ecclesia Anglicana libera sit—a 
sufficiently remarkable process in itself—perhaps deserves more detailed 
consideration than Miss Thompson has space to give it. 

Her chapter on ‘ Magna Carta and the Printers and Chroniclers ’ is 
of first-rate interest. As she remarks, at the very time when the Charter 
is commonly supposed to have been falling into obscurity, the printing 
press was beginning to give it far greater publicity, and for the first time 
to make it available on an ever-increasing scale for study and reflection. 
It cannot be without significance that the printed editions of the Antiqua 
Statuta, first printed by Pynson in 1508, contained as its first item the 
text of Edward I’s inspeximus in thirty-seven numbered chapters, and 
that the title of many of the successive editions was simply Magna Carta 
cum aliis antiquis statutis, with the result that later sixteenth century 
collections of statutes were commonly called ‘ The Booke of Magna Carta ’. 
From 1534 came the first unabridged translation of the Charter—by none 
other than George Ferrers, of Ferrers’s case. 

With the multiplication of texts of the Charter, it was doubtless 
inevitable that it should quickly figure more largely in the writings and 
thoughts of the common lawyers. The discussions and interpretations 
in the reports of Plowden and Dyer, the treatises of Lambarde and others, 
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and in Readings in the Inns of Court, all contributed to the growth of the 
lawyers’ doctrine of the Charter, and made possible its use as the great 
weapon of the parliamentary lawyers of the early Stuart period. Well 
before Elizabeth’s reign was over, the Charter ceased to be merely the 
statute 9 Henry III, and began to enter upon its career as a ‘liberty 
document’. It was in the struggle between the common lawyers and the 
civilians that it first definitely emerged in that character, and the issues 
involved were pressed by the nonconformists. It would indeed have 
astonished the barons of Runnymede to hear ‘ Nullus liber homo . . .’ 
quoted against the inquisitio ex officio and the activities of the Court of 
High Commission. When we find Fuller in the case of Darcy v. Allen 
(1602) arguing from Magna Carta c. 29 (25 E. 3. 18) that ‘ Commonwealths 
are not made for Kings, but Kings for Commonwealths’, we may well 
feel that the Charter had fully entered into its career as document of 
political liberty. 

Miss Thompson ends her narrative with the dissolution of parliament 
in 1629, but fittingly includes an account of Coke’s commentary on the 
Charter, which was not published until 1641. Her pages on the early 
Stuart period are full of interesting and little-known detail. We can 
trace therein the growing weight and importance attached to the Charter 
in the rising tide of controversy, watch the much sharper focus thrown upon 
its origins by the new school of historical scholars, and observe the in- 
creasing frequency with which it came to be bandied about in debate in 
the house of commons. John Selden, the greatest of the scholarly 
students of the Charter at this time, was also a member of parliament and 
a prominent figure in the opposition. He it was who virtually re-discovered 
the text of John’s Charter, and in the parliament of 1628, made great 
play with some of the original clauses not included in 9 Henry III. But 
it was from Matthew Paris that he got his version. The two contemporary 
copies of John’s Charter which eventually found their way into the British 
Museum, reached Sir Robert Cotton’s hands in January, 1629 and in May, 
1630 respectively. Cotton’s library was sealed in November, 1629, and 
these two copies apparently played no part in the controversies of this time. 

Miss Thompson’s researches throw a flood of light upon the actual use 
of Magna Carta in these periods, and her book will be indispensable to 
serious students of the great subject with which it deals and of the period 
which it covers. But 1629 was not the end of the story by any means. 
Coke’s commentary, so unhistorical in its interpretation, yet so sublime 
in its assurance and its vast influence for the future, marked not only the 
culmination of an epoch, but also the beginning of a fresh phase. Miss 
Thompson is tantalizingly brief in her allusions to the subsequent history 
of the immortal Charter. She refers to the scorn with which the Protec 
torate—ironically enough—treated it, and to what was in effect the general 
acceptance of Coke's views upon it from the Restoration onwards, But 
we should like to know more about this subsequent history. Besides, 
did not the Charter go overseas along with the common law of England, 
to lands that never had a Runnymede nor an ineperimus of Edward | 
Is it too much to hope that Mise Thompson will continue the story and 
complete the picture in a further volume | 

5. B. Contes 
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The English Secular Cathedrals in the Middle Ages : A Constitutional Study 
with special reference to the Fourteenth Century. By KatTHLEEN 
Epwarps. (Manchester: University Press, 1949.) 


Mucn, of a very high quality, has been written lately about English 
monastic life in the middle ages, but surprisingly little about those great 
secular corporations which were responsible for the administration of the 
nine cathedral churches now known as cathedrals of the ‘ old foundation ’. 
Visitors to cathedral cities can generally acquire a simple guide-book with 
a history of the church, and many of these local histories are both scholarly 
and popular ; but the historian has had to wait a long time for an accurate 
and comprehensive study of the English secular cathedrals. Moreover, in 
addition to their historical or architectural interest, the cathedrals have a 
very important part to play in the life of the church. What exactly that 
part is has often been discussed, notably by E. W. Benson in The Cathedral 
(1878) and by a Commission of the Church Assembly in 1927. Both 
historians and churchmen will, therefore, be grateful to Dr. Edwards for 
this valuable book. She has set about her task with great industry, has 
made herself familiar with all the relevant statutes and constitutions, has 
studied the similar foundations in France and Germany, and has written 
an interesting and scholarly account of the framework in which the 
dignitaries, canons and ministri inferiores played their respective parts in 
the life of the cathedral which they served. 

The book opens with an introductory chapter in which are traced the 
origins and early development of the secular chapters. The system 
became well established in Gaul in the eighth century, largely through the 
genius of Bishop Chrodegang of Metz, c. 755. His ‘ rule’, which became 
the foundation-stone of all legislation affecting the secular cathedrals, 
provided for a community of secular canons, living according to a simple 
rule under the protection of the bishop. In England this rule was adopted 
by Wulfred at Canterbury c. 813 and by Leofric at Exeter c. 1050. Out 
of it grew the typical English secular cathedral, as planned by Osmund 
at Salisbury, Remigius at Lincoln and Thomas at York, in the latter part 
of the eleventh century. This provided for the ‘ foursquare’ pattern of 
four dignitaries : dean, precentor, chancellor and treasurer, occupying the 
four corner-seats of the choir and each with his own responsibilities and 
functions. Next to them were the canons, whether residentiary or non- 
residentiary, and finally the vicars choral, chantry-priests and lesser 
ministers of the cathedral. 

Each of these classes is then subjected to an historical review from 
which various points of importance emerge. One of the most frequent 
criticiams of the medieval cathedrals has been made against the absenteeism 
mong the dignitaries and canons Words like the ‘ vice’ or ‘ scandal ’ 
of non-residence have been common in history-books, and Dr. Edwards 
ote herself to vindicate the canons from such a charge This she does 
iret, by reminding us that a canon might be serving the church more 
faithfully by hie absence from a cathedral than by his presence there 
sul secomlly, by showing that residence was, in fact, far more common 
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from a number of sources, including the manuscript records at Lincoln 
and Salisbury (see Appendix, pp. 333-63). 

There follows a discussion of the relationship between a medieval 
bishop and his chapter—a frequent source of difficulty then, as now. Dr. 
Edwards shows how a bishop sometimes tried to keep a check on the 
proceedings of his cathedral by himself holding a prebend and thus 
securing a seat in the chapter. But this often led to disputes over pre- 
cedence and seldom proved a happy arrangement. There was also the 
question of a bishop’s right to visit his cathedral chapter, a question 
which was really decided once and for all by Robert Grosseteste at Lincoln 
in 1245. This dispute went so deep and raised so many issues that it 
might have been better to have given rather more space to it than is 
given here. The letters of Grosseteste provide considerable material, but 
to the general reader the arguments are not always very clear, and the 
help of a specialist would have been valuable. 

Chapter ITI on the‘ Officers of the Cathedral Church’ is much the longest 
in the book (120 pp.), for it deals with the four principal personages— 
dean, precentor, chancellor and treasurer—and their respective functions 
and responsibilities. It was, in fact, round these four men that the work 
of the cathedral revolved. The dean was the head of the corporation and 
indirectly responsible for all that concerned the life of the cathedral ; the 
precentor was in charge of the worship ; the chancellor of the scholastic 
and educational work ; and the treasurer of the property. Thus almost 
every aspect of cathedral life, from the management of its estates to the 
correction of the smallest choir-boy, came under the jurisdiction of one or 
other of these four dignitaries. This chapter is therefore, as one might 
expect, the most interesting in the book, for it touches upon a great 
many different subjects and gives us some insight into the workings and 
day-to-day life of a medieval secular cathedral. Of great interest also is 
the last chapter in which is described the work of the ministri inferiores, 
especially the vicars-choral who gradually asserted their independence 
and formed themselves into a corporation with their own officers and 
their own property. (In this connexion it is interesting to note that 
an Association of Minor Canons was created only last April in order to 
form an alliance among those serving in English cathedrals at the present 
time). 

Dr. Edwards calls her book ‘a constitutional study’ of the secular 
cathedrals, and within those limits it is excellent. It is full of interest 
and information, is accurate, scholarly and comprehensive, and one reads 
it with the kind of confidence which one feels in the hands of one who is 
thoroughly mistress of her subject. And it is just because it is so good 
that one wishes that she had not decided to work entirely within these 
‘ constitutional ’ limits but had allowed herself to venture a little further 
afield into the ‘ social ’ history of the secular cathedrals. From this book 
we learn a great deal about the statutes and customs of the cathedrals, 
but we should have liked a little more about their actual life and work 
and about the men who served them. ‘ The first and supreme aim of a 
cathedral ’, said the Commission of 1927, ‘is, by its own beauty and by 
the religious services held within it, to give continuous witness to the 
things unseen and eternal, and to offer continuous and reverent worship 
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to Almighty God’. Yet considering how much time and thought was 
devoted to the fulfilment of this aim in a medieval cathedral there are 
only slight references to it in this book, and any reader who was unfamiliar 
with liturgical matters would learn little about the appearance of an 
English cathedral in the fourteenth century or about the worship which 
was Offered within it. Or again, under the duties of the chancellor, we are 
given a short section (pp. 214-8) on cathedral libraries ; but, apart from 
a few liturgical books, no title of any book in any cathedral library is 
here given, though some books are mentioned casually in other parts of 
this study. But how interesting it would have been to have learnt what 
the libraries of the secular cathedrals contained, how the books were 
acquired, to what extent they were read, and soon. Exeter, for example, 
had a fine library, catalogues of which for 1327 and 1506 are known to 
exist. The collection contained many interesting books, including a 
number of Franciscan works such as the rare Liber Conformitatum of 
Bartholomew of Pisa, and works by Thomas Bungay, John Lathbury, 
William Woodford, and others. Another section deals with the schools 
and the choristers, and here again the book would have been riche if we 
could have been told a little more about the scholars and their way of 
life—e.g. that the eleven choristers of Salisbury were taken to ‘ kock- 
fyghtyngs’ and ‘ potations’ in 1526 at the school’s expense. More in- 
formation might have been given about the management of the estates, 
and documents such as the Fabric Rolls of York Minster would have 
yielded useful details from which a fuller picture might have been 
drawn. 

Finally, what of the men who formed these corporations? What 
were they like? How did they spend their time? What was their 
standard of living? Statutes and constitutions, valuable though they are 
in themselves, can never answer these questions. For example, on page 
270 we read: ‘ A vicar might take his master’s place . . . but the canon 
was expected to serve in person . . . and no vicar was supposed to 
celebrate mass’. But what actually happened ? Visitations of cathedrals 
will sometimes provide the answers to these questions. When York was 
visited in 1409 it was reported that masses were often not said at all 
owing to the lack of clerks, and in 1472 the visitors declared, ‘ Ecclesia 
totaliter est destituta . . . non est in ecclesia canonicus’ and so on. Again, 
on page 200 we are told about the prebendary of Wittering in Chichester 
Cathedral who was to act as theologus and to deliver lectures in theology. 
But that this was by no means always carried out is proved by the account 
of Bishop Story’s visitation of the cathedral in 1478 when he discovered 
that Gilbert Haydoke had held this prebend for more than two years but 
had delivered not a single lecture nor even preached in the cathedral, as 
he was bound to do. If we had the necessary knowledge our picture of 
the life and work of a medieval secular cathedral would probably be very 
different from what is suggested by a study of the statutes and constitu- 
tions, And the question which the student of history is always asking 
is, not ‘ What was it supposed to be like ?’ but ‘ What really happened ? ’ 
I make these observations, not in any way to disparage this excellent 
book, but rather to suggest that ‘constitutional studies’ can be mis- 
leading and that books of this kind would be even more fascinating if 
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more attention were given to ‘What was done’ rather than to ‘ What 
was intended ’. 

It remains only to say that the book is excellently produced, that it is 
almost entirely free from typographical errors, and that it contains an 
admirable bibliography and an Index which is so good that it might well 
serve as a model for future historians. 

J. R. H. Moorman. 


Nottingham Through 500 Years—A Short History of Town Government. 
By Duncan Gray. (Corporation of Nottingham, 1949.) 


Tuis well produced and finely illustrated book forms part of the city’s 
celebration of the five hundredth anniversary of the granting of its principal 
charter. The arrangement is not all that could be desired, and some of 
the earlier chapters open with material that might have fitted better into 
preceding chapters. 

The municipal records are naturally far from complete, particularly 
between 1450 and 1570, but Mr. Gray achieves a large measure of success 
in his main task. He very properly shows the steps which culminated in 
the grant of county status by Henry VI, and thereafter succeeds in giving 
a fairly clear picture of the varying fortunes of the struggle between the 
wider and narrower governing bodies. The evidence on this crucial sub- 
ject is always difficult to interpret in detail, but one feels confidence in 
the author’s view that the burgesses at large were less and less able to 
resist the influence of the Council of Twelve, and that the mayor and alder- 
men, who were also, of course, justices of the peace, were usually pre- 
dominant. It is interesting to find the Lord High Steward and the Lord 
Treasurer lending them their support in the reign of Henry VIII. After 
the Restoration the Court was very active in the quest for local influence, 
first by means of the Test and Corporation Acts six aldermen out of seven 
being eliminated; and later by securing the surrender of the charter. 
The duke of Newcastle played a big part in the latter proceeding and, 
when the first surrender proved legally defective, the mayor broke open 
the box containing the seal so that, single-handed, he could execute another. 
The charter of 1682 named aldermen, councillors and office-holders, and 
the disorders which followed were severely dealt with. James II was 
even more high-handed in removing disaffected persons and obtaining a 
fresh surrender, so as to secure complete control. This painful interlude 
ended in 1692 with the restoration of the old charter, the old mayor and 
the old struggle between the inner and outer rings. The former, as before, 
usually had the best of it, but there was a reaction in the other direction 
under George ITI. 

It does not appear that the Nottingham Corporation was among the 
most corrupt or reactionary of its kind. Apart from much evidence for 
the performance of routine duties, there are many indications of a readiness 
to move with the times. Much money was spent on road widening. The 
Corporation took shares in a water company and attended to water supply 
in other ways. It helped to finance street lighting and the improvement 
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of the navigation of the Trent. It would not act as principal in the estab- 
lishment of a canal, but took shares in it. In 1818 it subscribed to shares 
in the new gas company. It contributed to the local Vaccine Institution 
founded in 1805. In 1812 it joined the county in founding a lunatic 
asylum, and in 1829 it bought two shares in London University. Yet it 
was no doubt not without reason that Daniel Parker Coke, in resigning 
his parliamentary seat in 1812, referred to ‘a corporate Body within your 
own bosom who have imposed a very heavy Town Rate upon you, to 
supply the waste of their own extravagance and to defray expenses which 
ought to have been paid out of those estates which they held in Trust for 
you’. There is certainly no lack of evidence of conviviality, expensive 
litigation, pensions to members of the corporation and their widows and 
so forth. Still, the 1833 Commission exonerated the Corporation from 
charges of malversation and partiality in granting leases. 

1835 brought big changes, notably the abolition of the aldermen 
J.P.s and the exclusive right of trading. The rationalization of the 
franchise, ‘though beneficial in theory ’—as Mr. Gray remarks, perhaps 
too unappreciatively—actually reduced the number of persons qualified 
to vote. Soon came day police and the grant to the press of access to 
council reports. The town clerk retained his office. The freemen kept 
many of their rights, including their ‘ parts’, and this enabled them to 
obstruct desirable town extension. Even when machinery for enclosure 
and planned development was established, there was such caution and 
delay that much deplorable building occurred in the interim. Like many 
another borough officer, Mr. Gray rejoices that at long last, owing to the 
abolition of provisions for creating new freemen, this awkward anomaly 
is in process of disappearing. Parliament did not take this step for nearly 
half a century, and the Mickletorn Jury lasted nearly as long. By that 
time the Corporation had taken over the supply of gas and water, and 
was soon to begin making electricity. In 1897 it was raised to the status 
of a city. 

It is to be wished that books of this kind made more effort to relate 
local developments to central administration and legislation. There are 
indications that in the matter of selling food cheap to the poor stimulus 
came from the governments of Charles I and others. No doubt, also, 
some of the outbursts of precautionary activity against plagues were 
prompted from London. Mr. Gray might well explain his generally 
slight treatment of poor relief by the fact that for most of the time it was 
not strictly the business of the Corporation ; but to mention that the city 
eventually took it over without indicating that this was part of a national 
change may mislead the uninitiated. Also, while he refers to the Public 
Health Acts of 1848, and 1875, he does not show how they worked out in 
practice. 

It is hoped that enough has been said to indicate that there is a great 
deal of interest in this book. It can be confidently recommended to the 
general reader, particularly if he happens to live in Nottingham. His- 
torians will be able to cull many illuminating pieces of evidence from its 
pages, and even its shortcomings may on occasion stimulate useful trains 
of thought. 


E. G. DowDeELL. 
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The History and Social Influence of the Potato. By Bepo.irre N. Sataman, 
M.D., F.R.S. (Cambridge: University Press, 1949.) 


THE belief that a man is what he eats has been heavily underscored by 
war-time rationing and peace-time scarcity. In both periods the potato 
has come to the fore in our diet, and perhaps it now forms a larger propor- 
tion of the food of the whole population than it has ever done. In former 
times the potato was less largely eaten by the middle and upper classes, 
though it ranged from a major part to the whole of the diet of the poor, 
more especially, of course, in Ireland. 

The potato had been known in Europe for three or four decades before 
it reached Ireland—by whom it was first brought across the Atlantic is 
not definitely known—and here in Ireland it found peculiarly favourable 
conditions both for its cultivation in the soil and climate and for its 
adoption as a major article of food in the appalling social conditions 
existing in that country in the sixteenth century. 

The continuous warfare led to the destruction of cereal crops, if they 
were grown, either by the accident of battle or deliberate attempts to 
starve the people into subjection. The potato did not suffer so badly 
from being trampled by the troops, and growing under the soil as it did, 
could not be so easily destroyed. The storing of the harvest in clamps 
or pits enabled it to be hidden from marauders, and there was nothing in 
the Irish system of land tenure that prevented the peasantry from adopting 
the new crop as there was in the open arable field cultivation of so much of 
the arable in England. ‘ Probably’, says Dr. Salaman, ‘the feature of 
the environment most favourable to the potato as a new food plant was 
the almost exclusive subsistence character of agriculture as practised 
towards the end of the sixteenth century in the greater part of Ireland. 
All surplus, especially corn, went to pay the rent. Food to store over 
winter for themselves, their family and their livestock, was their out- 
standing need; the potato filled these requirements as nothing else had 
done’. It came, indeed, to save the people from starvation, though in 
fact many died of nothing more than that. In the next century the diet 
of the peasantry was wholly composed of potatoes and milk. As time 
passed the milk came to play a lesser part and the potatoes a greater. 
Tobacco, in minute quantities it is true, had become almost as essential, 
and later tea took the place of milk. The horrors that might result from 
dependence upon a singje crop for food, if that crop failed, were amply 
demonstrated in the ‘hungry forties’ when it was estimated that no 
less than 33 million pounds were spent on corn to supply the starving Irish. 

The eighteenth century revolution in the Highlands of Scotland was 
not the cause of so much bloodshed as the internecine wars in Ireland, 
but in its results were no less drastic. The dispossession of the crofters 
and their transference to the coast brought misery enough in its train, 
but Dr. Salaman claims that it was the potato alone which prevented 
this unique pilgrimage from developing into a catastrophe. By 1770 the 
crop was grown in Inverness, Ross, Perth, and Sutherland, and by 1790 
even the rich occasionally ate it. 

In Lancashire where the open fields had never been very extensive, 
and where so much land was settled by direct reclamation from the wild 
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into small holdings of enclosed fields, there was no difficulty in growing 
any crop that the farmer favoured. On his enclosed fields he could 
please himself, and, as in Ireland, the deep moss soils and moist mild 
climate were favourable to the growth of the crop. Here, too, wheat 
was not the usual cereal eaten. Indeed, until the last quarter of the 
eighteenth century it is unlikely that any very wide area of wheat was 
grown in the county. These conditions all contributed to make Lanca- 
shire one of the earliest and still one of the foremost areas in which the 
potato is grown in the country. It was not, however, until the village 
labourer was so underpaid towards the end of the eighteenth century that 
the potato was generally eaten even by the poorer classes in England. 
In Wales, to use Dr. Salaman’s own words, there were in the eighteenth 
century many of the elements which favoured a potato-controlled economy, 
though there was in that country a good supply of simple food to which 
the people had long been accustomed. 

Dr. Salaman’s book is no less than an economic history of the poorer 
classes of Great Britain for the period during which the potato was adopted 
and generally used. It is more than that. It treats of the history of the 
potato in its native habitat, the uses to which it was put by the native 
populations of South America and its effect upon their social economy, 
and it traces the plant as it was carried to remote parts of the world. 
This is perhaps the only history of a single crop studied in all its social 
implications that has so far proved possible because no other crop but 
the potato has exercised so great a social influence in the western world. 
It is a scholarly and exhausiive work, whether or no the reader may agree 
with all the conclusions drawn. 


G. E. Fusse.t. 


The Justiciary Records of Argyll and the Isles, 1664-1705. Edited by 
JoHN CaMERON. (Vol. i. Edinburgh: Stair Society, 1949.) 


THE primary object of the Stair Society, founded largely in consequence 
of the energy and promoting zeal of Lord Macmillan, is to encourage 
‘the study and advance the knowledge of the history of Scots Law’. 
The history of the criminal law of Scotland is a field which has been by no 
means fully cultivated and it is a subject which holds many lessons for 
a generation in which the fundamentals of civic and personal liberty 
are subject to challenge, question and assault in a degree for centuries 
unknown. The transcription and editing of this first volume of the 
Justiciary Records of Argyll and the Isles has been entrusted by the 
Society to a distinguished student of Celtic law and of Scottish legal 
antiquities. Dr. Cameron has fulfilled his task with fidelity. The 
transcription of the Records over a period of remarkable political turmoil 
presents not only a notable tale of judicial activity and firmness, not to 
say rigour, of administration during troubled times, but also a remarkable 
picture of social and economic conditions in the Western Highlands. The 
trivial nature of the plunder for which men would apparently risk their 
lives and the poverty of the plenishing of which peaceable men were 
despoiled, being their all, are vividly indicative of the narrow margin 
of subsistence in the Highlands of those days, while the recurrent tales 
of violence apparently quite disproportionate to any legitimate causes 





264 REVIEWS OF BOOKS April 


of quarrel or dispute bear testimony to the fierce and lawless spirit of 
a people whose exuberant illegality could perhaps only be curbed by the 
harsh severity of sentence which this record so amply illustrates. 

The transcription is assisted by the lucid and modest introduction 
of the editor. In it he shows how the powerful house of Argyll had for 
an unknown but substantial period prior to 1628 obtained and held the 
great hereditary office of Justiciar or Justice General, at which date 
the then Argyll resigned his hereditary office into the hands of King 
Charles I, subject to a reservation of the then extensive area of the sheriff- 
dom of Argyll and the Isles—except Orkney and Zetland. This wide 
and ample reservation continued in the house of Argyll power of life and 
death over the major part of the Western Highlands and Islands and 
these Records of the Court, held for the most part at Inverary, tell how 
by himself and his Justice Deputes—for the most part cadets of the 
house of Argyll or gentlemen of his clan—this great jurisdiction was 
exercised. For the historian and the economist there is a wealth of 
material and for the novelist too, because here will be found in the events 
recorded under date 29 September 1692 those incidents of murders, riot, 
and hamesucken in the relations of the McNicols and Maclachlans which, 
slightly transcribed in date, provided Neil Munro with the opening 
episodes of his great novel John Splendid. 

For the lawyer this volume possesses particular interest. The forms 
of criminal process and the development of the methods of criminal trial 
familiar to the Scottish practitioner to-day are seen in action. The form of 
indictment adhered to until the Criminal Procedure (Scotland) Act of 1887 
here to be found in its full amplitude, the pleading to relevancy, the re- 
mission of the accused to the knowledge of an assize, and the form of verdict 
developing from its older and ampler form under the influence of policy 
to the familiar but more limited determination on the facts of ‘ proven’ 
or ‘not proven ’, all are set out in the courts’ record and illuminated by 
Dr. Cameron’s concise and helpful introduction. Incidentally, it is noted 
by the editor that the commonly held view that a verdict of ‘ not guilty ’ 
signifies that the jury are satisfied of an accused’s person’s innocence, 
while a verdict of ‘not proven’ is an indication that there is a doubt 
of which the accused has received the benefit is demonstrated to be an 
historical inaccuracy from the form of verdicts here recorded. In one 
particular, however, development had far to go—in that of the law 
of evidence. The rules of evidence as we know them to-day would have 
seemed passing strange in the old court house at Inverary or indeed 
in any other court in those days. The story in Stevenson’s Catriona 
of the circulation through the jury box of the precognition of a witness 
who was not called to testify was by no means a caricature of what might 
occur and the ends of justice were not easily defeated in those robust 
days by technical considerations of the admissibility of hearsay evidence. 

In short this is a fascinating book ; it shows in strong and vigorous 
colours life—and death—and the law in seventeenth-century Scotland 
recorded as it was lived and administered by those who themselves were 
charged with its administration. For this vivid picture we are indebted 
to Dr. Cameron and to the Stair Society, 


JOHN CAMERON. 
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Histoire de la Population Mondiale de 1700 a4 1948. By Marcet R. 
REINHARD. Preface by A. Sauvy. (Paris: Domat-Montchrestien, 
1949.) 


Tus book is an outstanding contribution to the study of population and 
of world history. Over the past generation population problems have 
been much before the public and many statistical and social investigations 
have been made into trends of growth, into the social and economic con- 
sequences of an ageing population, and into the immediate problem of 
feeding the rapidly increasing peoples of the world. But this is the 
first book, so far as I know, which deals with the history of population 
as part of the general historical process. 

M. Reinhard’s thesis is that the history of population is a vital part 
of general history. He relates changes in rates of growth, in age com- 
position, in geographical distribution, to the general political, social, 
economic, and cultural aspects of history. He thus makes good a serious 
gap in historical knowledge, and points the way to a fuller interpretation 
of history. There is, in short, a freshness and originality about this work 
which at once commands our attention. The task M. Reinhard sets 
himself is indeed formidable, for he ranges from western Europe to the 
New World; from Africa to the Far East. The statistical basis of his 
analysis, as he himself admits, may often be inadequate, especially in 
dealing with Africa or China, but even his tentative conclusions on these 
more backward countries are worthy of the most careful consideration. 
M. Reinhard has given us a book which will long remain a standard work 
on this momentous subject. 

The Histoire de la Population is divided into four parts. In the first, 
M. Reinhard deals with the eighteenth century. He shows how stability 
of population gave place to increase as death rates fell. This increase 
was more marked in England with its industrial revolution than in France 
with its political and social revolution, and the reactions to it were rather 
different. Down to this time emphasis had been placed on numbers. for 
it was believed that a powerful state was one possessing a large and 
vigorous population. The Physiocrats, on the other hand, suggested 
the possibilities of over-population. They stressed the relation between 
people and resources. In his famous Essai Cantillon declared ‘le nombre 
des habitants, dans un Etat, dépend des moyens de subsistance’. In 
England, where a demographic revolution was in full swing at the end of 
the eighteenth century, controversy was sharp and bitter. Godwin, 
full of optimism, demanded reform. Malthus, realist and pessimist, 
proclaimed the essential connexion between population growth and 
food resources. In other parts of Europe population was increasing, 
though the nature of its manifestation varied from one part to another. 
Western Europe, it is true, was influenced by the violent economic and 
political changes of England and France, but even beyond the seas Euro- 
pean civilization had a profound influence. While in these countries 
increase of population was well on its way; elsewhere the beginnings of 
this phase were just appearing. 

Part ii deals with the nineteenth century and down to 1914. In this 
period we see the climax of the movement which had commenced in the 
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second half of the eighteenth century. Down to about 1870 the forces 
making for rapid growth were in the ascendant and most countries were 
faced with an expanding population. But this expansion took place 
within different social, cultural and economic environments. The very 
great significance of this fact, says M. Reinhard, has been neglected by 
historians. The political distribution of population powerfully influenced 
the réle of States in world affairs. 

In this period M. Reinhard distinguishes two phases: first down to 
about 1870, and second from 1870 to 1914 when the trend to smaller 
families and a falling birth rate were clearly in evidence at least in the 
higher social groups. He relates these changes to the varying social and 
economic structures of different countries in Europe and overseas, and 
he shows how the demographic factors constitute a complex and vitally 
important part of history. The changing political distribution of popula- 
tion, even within Europe, helps to explain the conflicts which have marked 
the twentieth century. This part is full of most penetrating reflexions 
and brings together in a most concise manner the interplay of rising 
standards of living, of falling birth rates, of changing family structure, 
of a general slowing down in the rate of increase of population, of ad- 
vances in medical science, of urbanization, and changing social habits. 

In part iii M. Reinhard throws his net over the rest of the world. 
Here his task is immense, partly because of the enormous area to be 
covered with its diversity of climate, of customs and of social, economic 
and cultural conditions, and partly because of the difficulty of finding 
completely satisfactory statistical material. When he passes from 
North to South America, to Africa, to India, to China and Japan, his 
treatment necessarily becomes more sketchy. While western Europe 
had already reached the second stage of a declining birth rate, of an 
ageing population and a slowing down of the rate of increase, other 
countries, notably Russia and Asia, were only beginning to show signs 
of those features which characterized western Europe from about 1870. 
For example, Japan showed a rapid increase of birth rate and of popula- 
tion due to industrialization and to national propaganda, down to about 
1920. During this period the increase coincided with the exploitation 
of her resources. By the 1920's, however, the problem of pressure of 
population was in evidence and hence the demands for emigration and 
living space. Here, as in Europe, there was a conflict between two schools 
of thought: those who viewed the increase with confidence and those 
who trembled at the prospect of the pressure of population on food supplies. 
Here, as elsewhere, too, rising standards of living, urbanization and chang- 
ing social habits brought in their train a falling birth rate. 

The problem thus posed leads on to part iv where M. Reinhard deals 
with the Crisis of European Population. In this part he raises a subject 
of very great consequence. All the statistics already produced demon- 
strate that the relative importance of western Europe in the world has 
declined. For two and a half centuries western Europe was on top of 
the world, so to speak. Her expanding economy stretched across the 
seven seas and her ways of life straddled the continents of the world. 
In short, during those momentous years European civilization was estab- 
lished far beyond the boundaries of this continent. But now in the 
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twentieth century that phase of expansion has come to an end. Eastern 
Europe forges ahead. M. Reinhard believes that the creation of the 
U.S.S.R. is a capital fact in the history of population. Its population has 
risen from 194 million in 1940 to a probable 211 million in 1948. It em- 
braces many races and covers a territory from the Baltic Sea to the Pacific. 
The boundary between Europe and Asia is obliterated. But Russia is not 
the only country whose population dwarfs that of the older nations. 
India and Pakistan have a population of about 390 million people ; China 
has about 460 million, while western Europe numbers 230 million, 
and North America 150 million. It is in the seat of these great con- 
centrations of population that the fate of the world is being decided. 
M. Reinhard has written a book which should be read by everyone 
interested in world politics. It is a masterpiece of clear writing and 
cogent reasoning on a subject of supreme moment to mankind. The 
book, it should be added, is well illustrated with plates and graphs. 


Henry HamMILTon. 


George Washington—a Biography. Vols. i and ii. Young Washington. 
By Dovetas SouTHaLL Freeman. (London: Eyre and Spottis- 
woode, 1949.) 


Dr. FREEMAN introduces the first two volumes of this spacious work by 
explaining the peculiar problems of his task and by re-stating the historian’s 


creed. This is appropriate enough on so ceremonial an occasion. Few 
great men offer such difficulties as Washington to a biographer; and 
few have suffered more from over-simplification. Moreover, a new bio- 
graphy, faithful to the canons of industry and critical imagination, can 
do much more with the existing evidence—even the printed evidence— 
than compile a vast synthesis. The most obvious feature is largeness of 
scale, which suggests that the leisurely ‘ life and times ’, familiar in Victorian 
England, has found a new source and a new justification. In this revised 
version the intensive methods of American biography are combined with 
those which have given freshness and vigour to English historical scholar- 
ship during the last twenty-five years by analysing the economic and social 
forces working below the surface of politics. In this modern climate of 
historical thinking two volumes devoted to the youth of Washington can 
hardly but become a study of environment. A long survey of Virginia 
society in the middle of the eighteenth century, with its aggregations of 
property through frequent marriages and early death, reflects with a 
difference the processes at work among the governing class in England. 
This essay on a neglected theme is generously prolonged into appendixes 
and constitutes almost a monograph in itself, a notable contribution to 
colonial history. When Washington leaves his native surroundings for 
Boston or New York the new conditions are also surveyed, though ap- 
propriately in less detail. 

The narrative proceeds with an impressive and minute scholarship, 
marred only rarely by a touch of jargon or a trick of style which would 
pass unnoticed in a lesser work but which stands out conspicuously in 
the sober and dignified pages appropriate to Washington even in his youth. 
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The footnotes reveal the intention of making as nearly final a judgement 
as possible upon small but potentially significant matters like the precise 
itinerary of a journey from New York to Boston in 1756 (ii. 163 n.). They 
also contain invaluable critical comment, as for example that on the 
alleged uniformity of instructions to royal governors (i. 275 n.). The 
text itself illuminates many aspects of the imperial relationship, such as 
the much-mentioned question of colonial military rank or the difficulty 
of raising and maintaining local troops. These problems are seen through 
the eyes of a young man who combined military ambition with the status 
and interests of a landed proprietor. 

The main theme is, of course, Washington himself and what these early 
years contributed to his aloof and legendary greatness. It is not easy to 
read so complex and elusive a personality, or to decide whether he had 
done anything to deserve more recognition than he got as colonel and 
burgess of Virginia at twenty-seven. Dr. Freeman does not force an 
explanation of the respect which Washington had obviously won in his 
native Virginia. Officers of his own rank outside that colony—the quali- 
fication may be important—‘regarded him as competent, but. . . 
ambitious and not particularly likeable or conspicuously able ’ (ii. 370). 
This is probably true, although the only evidence cited specifically to 
suppert it is weak. As the author remarks, ‘ none of Washington’s con- 
temporaries made the effort, at the end of 1758, to weigh his military 
virtues against his shortcomings’ (ii. 380). The adjectives which loom 
largest are ‘just’, ‘sound’, ‘calm’, rather than those which suggest 
affection or inspiration. And how much weight should be given to the 
quality of prudence, displayed alike in matters of money and marriage, 
in an age when if was not a conventional virtue, at least in the former 
sphere? This is one quality the intensity of which seems characteristic 
of the young Washington. It was linked with a keen and sensitive demand 
for recognition—a pride which might yield, though only just in time, to 
the need of his country in danger. This combination of prudence and 
‘honour ’ (in the nice contemporary sense) may be the clue to his career 
and his reputation. 

In a concluding analysis of ‘ the man and his training at twenty-seven ’ 
the author attempts not so much a portrait as a series of photographs 
from many angles. In spite of the cumbersome procedure of a numerical 
listing of qualities, he succeeds in conveying an interpretation of Washington 
which rings true. The ten lessons from a military career, the seven short- 
comings in this same career, the three deficiencies of temperament (a 
particularly artificial enumeration, since ‘inspiration of family’ and 
‘ strong religious belief’ appear to count together as only one among the 
minus quantities), and an unspecified number of ‘impressions made’ ; 
these add up to a convincing characterization, perhaps because the author 
has only a half-hearted belief in his own categories and is willing to wander 
outside them into pleasanter paths. For Dr. Freeman is no ordinary 
biographer. He has sympathy and detachment, both to a high degree. 
Having established the character and the setting, he has raised great 
expectations for the narrative of Washington’s maturity. 

G. H. GuTrripce. 
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Politics and the Press c. 1780-1850. By A. AspinaLL. (Londen: Home 
& Van Thal, 1949.) 


On the opening night of the great reform act debate in 1831 Sir Robert 
Inglis made a striking tribute to the power of the press. ‘ This is the real 
control’, he said, ‘ to which we all look more or less’. It was a two-fold 
confession ; of the growth of newspapers as organs of opinion as well as 
purveyors of news; and of the inability of the gentlemen of politics 
to control the ‘ gentlemen of the press’. Professor Aspinall’s book gives 
us for the first time the detailed process whereby that situation was 
reached. There have been histories of individual newspapers and histories 
(though none outstanding) of the press; but the special relationship 
between politics and the press has lacked any comprehensive survey. The 
History of The Times showed the possibilities that lay in that field ; but 
even that monumental work was written from the point of view of one, 
if the greatest, newspaper and is not exempt from filial tenderness. Pro- 
fessor Aspinall has now presented us with an impartial and exhaustive 
survey of the subject in a period which saw a revolutionary change in the 
character of newspapers that was not matched until the age of Newnes 
and Harmsworth at the end ofthe century. Moreover, with his unsurpassed 
knowledge of the politics of the time, he has made a notable contribution 
to the history not only of the rise of the Fourth Estate but also of the 
development of party organization. The material he has used is drawn 
from an impressive range of sources, some hitherto untapped, including 
many private manuscript collections, archives in the Irish State Paper 
Office at Dublin and in the Public Record Office at London, as well as some 
of the rarer contemporary periodicals and newspapers. In this rich field 
the author has harvested so industriously that workers who come after him 
are unlikely to glean much where he has passed. 

The newspaper industry in the age of Pitt and Peel laboured under a 
number of serious hardships. Professor Aspinall lists the more important of 
these: bad communications ; illiteracy; the hostility of the governing 
classes ; sabbatarianism ; heavy taxation ; Post Office regulations. It is 
clear, however, that the most important factor in checking the circulation 
of newspapers was the high price, aggravated by the stamp duty. No doubt 
the rustic audiences that gathered in taprooms to hear Cobbett’s ‘ Trash ’ 
read aloud could boast few readers; but the growth of coffee-houses and 
reading-rooms offering a variety of current periodicals to their customers 
_ indicated the existence of an eager and literate public. It was calculated 
that in 1829 each copy of a London newspaper was read on an average by 
thirty people. This rapidly growing newspaper public was created in the 
first instance by the intense general interest in parliamentary proceedings 
but it was increasingly nourished as time went on by the expansion of the 
industrial and mercantile classes with their need for commercial intelligence 
and business advertisements. Yet the extraordinary paradox was pre- 
sented that between 1815 and 1835, the last year of the 4d. stamp duty, the 
issue of stamped newspapers was actually stationary in proportion to 
population. In those twenty years their sale rose by only 33 per cent. ; but 
in the next six years it rose by over 70 per cent. The significance was not 
that so many more people were reading newspapers but that vastly more 
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were buying their own copies. For the newspapers this development meant 
greater financial independence ; politically it was a demonstration of the 
great public demand for press intelligence in the preceding generation 
which had been obscured because it had been obstructed and penalized. 

It was natural in these circumstances that the politicians and the parties 
should seek to control such powerful engines of public opinion. Yet the 
corollary to the rise of the newspaper public was the growth of the in- 
dependence of the press. It was not an easy growth, for, as long as news- 
paper circulation was restricted, most newspapers except the Times 
operated on a slender financial margin. The temptation to seek or accept 
payment in return for political services was therefore always present. In 
the eighteenth century, under Pitt as under Walpole, the government spent 
considerable sums in press subsidies. In the early years of the French 
revolution the ministry was paying some £5,000 per annum to newspapers. 
When the practice of using secret service money for such purposes died out 
an indirect method of bribery was continued by means of preferential allo- 
cations of government advertisements. About 1820 the government was 
probably spending as much on advertisements as had been spent in direct 
subsidies a generation earlier. Nevertheless when the tories went out of 
office in 1830 after quarter of a century of power they possessed not one 
paper that they could rely on for support. The reason for this ran deeper 
than individual faults or neglect. Every newspaper wanted assistance, in 
the form of exclusive intelligence if not in cash, but no paper of standing 
would tie itself to an unpopular party or government. To do so would be 
to risk its prestige with the public and so imperil its circulation. Once that 
happened the sums available as subsidies would be completely inadequate 
to cover the loss. ‘The whole of the secret service money would have 
been hardly sufficient to buy even one of the second-rate London news- 
papers. ... Bad papers which were ready to sell themselves to the 
highest bidder were not worth buying ; good papers preferred to give the 
public what it wanted, irrespective of the wishes of the party organiza- 
tions’ (p. 373). Even when confidential relations were established there 
were constant complaints by the politicians of the waywardness of the press. 
Not surprisingly therefore the more sensible party leaders began to doubt 
the wisdom of attempting to control, as distinct from assisting, the so-called 
party press. 

These are the essential themes of Professor Aspinall’s book, but woven 
into the main pattern are a number of interesting secondary topics. There 
are illuminating side-lights on the efforts at various times by various parties 
to set up press bureaux, notably the Charles Street office of the tories in 
1831 ; some important sections on the relations between government and 
the press in Ireland where executive intervention persisted longer than in 
England ; and a vivid glimpse of the newspaper activities of the Lowthers 
in Cumberland and Westmorland. The only notable omission, and that a 
deliberate one, concerns the radical press in the earlier part of the period. 
One does not quarrel with an author’s decision on the limits of his subject 
but it is worth noting that the reason given for the omission is that until 
the 1820’s the radicals were not an organized party. The ‘ Politics’ 
of the title is, therefore, to some extent to be construed as party politics in 
the narrower sense. 
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There are one or two small points which may briefly be mentioned. 
Discussing Fox’s Libel Act of 1792 the author writes that ‘ the judges had 
usurped the immemorial privilege of the jury to decide . . . whether the 
defendant was guilty or not guilty, and the court might convict upon the 
mere proof of publication, the only matter left to the consideration of the 
jury’ (p. 37). This was the language of the opposition whigs then but 
it is hardly a fair statement to make now. The legal precedents from 
George II’s reign onwards supported the practice upheld by the judges before 
1792 and there is little information on earlier trials. Nor before the passing 
of the act did the jury decide merely on the fact of publication ; they also 
had to decide whether the meaning attached to the alleged libel by the 
prosecution was correct. To find on the fact of publication only was indeed 
a common method of shielding the defendant. On p. 329 it is stated that 
the Reform Act of 1832 added about half a million to the electorate, more 
than doubling its numbers. That was the whig forecast ; but in the event 
the act only enlarged the electorate from just under half a million to just 
over 800,000 at the first registration. A word of caution might also have 
been uttered on the use of stamp returns as an index of circulation. They 
are of course perfectly good evidence for total newspaper circulation. But 
when they are used, as for example on p.350, to compare the sales of London 
and provincial papers, they need careful handling. Not only were London 
printers in the habit of inducing the agents of country newspapers to take 
out stamps in the name of the former but the general laxness of the system 
whereby the provincial papers obtained their stamps makes the statistics 
of stamp sales an unreliable guide. The circulation of the provincial 
press must have been higher than the stamp returns suggest. 

Professor Aspinall has preferred a topical to a chronological treatment 
in his arrangement of chapters and in his preface draws attention to the 
slight repetition which thisinvolves. The reader is less likely to be troubled 
by that than by the occasional abrupt transitions within the subject 
chapters themselves and by the minute and intricate detail in which the 
author works out his scheme. A long list of appendixes is added in the 
form of printed extracts from manuscript sources. There are obvious 
advantages in reproducing original material especially where it is not avail- 
able to the ordinary research student ; but one wonders perhaps whether 
there are not some counter-considerations when, as in this case, it takes up 
the equivalent of a quarter of the space devoted to the text itself. 

But to end on a note of criticism would be both ungracious and mis- 
leading. This is a learned book and a valuable book which no student of 
the politics or the press of this period can neglect except to his own dis- 
advantage. 


N. Gass. 





Short Notices 


Tue late Sir John Clapham, whose last book, A Concise Economic 
History of Britain: From the Earliest Times to 1750, has just been 
published (Cambridge: University Press, 1949), has an assured place 
among the great economic historians. Surely no writer and teacher 
in the subject has so many books of first rank to his name. Clapham 
aroused the interest and respect of every economic historian when he 
completed his great work on the Economic History of Modern Britain, 
but before this he had published his Economic Development of France and 
Germany, and more recently his fascinating history of The Bank of 
England. Before he died he left in typescript the book which is now 
published. It was his intention to bring the story down to the present 
day, but the end came before he had accomplished his grand task. The 
book now before us is of a different character from his earlier works. 
It is true that it bears unmistakably the mark of Clapham in style, in 
depth of knowledge and in conciseness of expression. Where it differs 
is in its sweep and in its attempt to present within small compass the 
whole story of British economic history. Such a book reveals the wide 
interests and the deep learning of Clapham. The work is divided into 
three parts. Book i deals with Prehistoric Britain, the Roman Era and 
Saxon and Norman Times. Book ii carries the story from 1100 to 1500 
and book iii from 1500 to 1750. With such a vast canvas it is tempting 
to paint large and to depict the subject in broad outline. Clapham was 
too good an economic historian to fall into that error. As in his larger 
work on Modern Britain he brings out the complexity and variety of 
economic life. For example, in dealing with the land he shows the 
diversity of farming practice and the variations in agricultural patterns 
in different parts of the country. This subject, as is right and proper, 
occupies a large place in his discussion, and one cannot but be impressed 
with his exact knowledge and the way in which he uses first-hand material 
to illuminate his pages. On the textiles, he is equally good, well-informed 
and suggestive. Not all would accept every interpretation or every shade 
of emphasis, but this is inevitable in a book of this character. One would 
have liked to have had more on the impact of the scientific movement 
on economic progress and a fuller discussion of mercantilist thought and 
practice. Or again one would have liked more space devoted to the 
problems of economic rhythm, of the rate of interest, and of the relation 
between money, foreign trade and general industrial activity. In recent 
years economists have given economic historians much food for thought, 
but Clapham does not appear to have been greatly influenced by them. 
But it is ungracious to ask for more when Clapham has given so freely 
of his unrivalled knowledge and his mature judgement. His book will 
long remain a most useful survey of British economic history. H. H. 
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The death of Professor H. M. Chadwick left the world of scholarship the 
poorer by the loss of one of the very few men who still viewed early human 
history not from the standpoint of a philologist, or an archaeologist, or 
a historian, or indeed from any restricted aspect, but with a titanic grasp 
of the potentialities of all the allied disciplines that could be brought to 
bear upon the problem. He was one of the last of our polymaths, ranging 
over a vast field without superficiality, or digging out detail without ever 
losing the wood for the trees. In his later years he collected material 
for a study of Scotland in the post-Roman Dark Ages that should combine 
all practicable approaches from history, philology, and archaeology, and 
the drafts of papers, chapters and sections of this projected work have 
been assembled by Mrs. Chadwick and set together with an introduction 
of her own (Early Scotland. Cambridge: University Press, 1949). The 
result is not, however, altogether what we might have wished as a 
posthumous honour to a great scholar. The book is extremely difficult 
to use, almost impossible to read as a consecutive narrative, and as we 
struggle we realize the force of Mrs. Chadwick’s comment in her Intro- 
duction to the effect that ‘some of the chapters were originally intended 
for publication in periodicals as separate studies’. There is a lack of 
coherence which renders the inevitably difficult and complex source- 
material even more confusing than it might have been. No one man 
could review this book adequately in all its aspects. But to take a field 
familiar to the reviewer, the archaeological material is, unfortunately, 
not handled with any success, although it is vital for an understanding 
of such questions as the origins of the Pictish people before their historical 
appearance. There does not seem to be an appreciation of recent work 
on the Early Iron Age or on Roman Britain, although much of this was 
available before 1939 or in the immediately post-war years at latest. 
The discussion of murus gallicus forts and of brochs does less than justice 
to the actual knowledge of these structures which we have as the result 
of excavation and comparative study, and nowhere is there the feeling 
that the material is handled with any confidence. Perhaps the all- 
embracing, synoptic vision is becoming impossible even to the giants of 
scholarship. The interrelated disciplines are so complex in themselves 
that while one gifted man might co-ordinate and summarize the work 
of a group of specialists, he can scarcely still make himself an expert, 
and carry out all the original research, in every department of knowledge 
demanded by the inquiry. There were occasions when Professor Chadwick 
seemed to transcend these limitations, and those of us who admired the 
scholar and loved the man will remember these triumphs while forgetting 
this last, unfinished sketch for a book that might have been. =P. 






In his Karl der Grosse, Widukind und die Sachsenbekehrung (Miinster : 
Aschendorffsche Verlagsbuchhandlung, 1949) Dr. Heinrich Wiedemann 
develops views on Charlemagne’s treatment of the Saxons which first 
appeared in print in 1932. His new contribution, though brief, is 
interesting in two respects. First, because of his insistence on Charle- 
magne’s indebtedness to the De Civitate Dei and to the concept of peace 
propounded by St. Augustine; and secondly, because he makes good 
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use of recent work on the nature of German—Nordic heathenism, the 
ferocious nature of which has been obscured by the modern German 
cult of Widukind as national hero (no less than thirty Widukindsdramen 
appeared in 1935 alone). Mass-baptism, so strongly condemned by 
Alcuin, may well have seemed the only reasonable way of countering 
heathenism so virile. One may wonder, on the other hand, whether 
the author has not relied somewhat uncritically on Carolingian legal 
sources—particularly the Lex Saronum—in his treatment of Saxon society 
and of its determination to remain ‘ free’ and untrammelled by Frankish 
‘feudalism ’, lay and ecclesiastical. Is not this approach out of date ? 
Further, in hunting for the motives behind Frankish intervention in 
the Saxon territories, the author might have made more of Charlemagne’s 
desperate need to protect the Carolingian estates in the Meuse-Rhine 
area from unrest and worse. The author has no wish to whitewash 
Charlemagne’s barbarous behaviour towards the Saxons; indeed, he 
finds him short-sighted in more than one respect—notably in the Verden 
massacre, which he suggests may have been an act of private vengeance 
on the people who shortly before had murdered Charlemagne’s friends, 
the Counts Adalgis and Geilo. The effect of the massacre was, of course, 
to unite the whole Saxon people under Widukind in a struggle against 
whatever was Frankish: Saxon heathenism acquired a new lease of 
life. The author follows a safe line in holding that Charlemagne was 
less interested in his imperial crown than in his subjugation of the Saxons. 
But it is quite another matter to contend that Charlemagne really thought 
he was founding a Germanic Empire. Dr. Wiedemann is right: Karl 


war kein Zentralist, weder im Reich noch in Sachsen. J. M. W-H. 


The alien priory of Stogursey (Stoke Curci) in Somerset took its origin 
in a small group of estates which, together with the church of St. Andrew 
at Stoke, were given to the Norman abbey of Lonlay early in the twelfth 
century. The community was never large, nor does it seem to have 
achieved any special fame. After 1204 it shared in the depressing fortunes 
of all the alien priories in England, and eventually the property was given 
to Eton College where the muniments relating to this property have since 
been preserved. In the Stogursey Charters (ed. T. D. Tremlett and Noel 
Blakiston : Somerset Record Society, vol. xi: Frome, Butler and Tanner, 
for the Society, 1949), the early charters have been printed and the re- 
mainder of the documents calendared or listed. On the evidence of this 
volume, the accumulation is perhaps more remarkable for its extension 
in time (the earliest documents date from the beginning of the twelfth, 
the latest from the end of the nineteenth centuries) than for the general 
interest of its contents ; but since no more than a list is given of the court 
rolls, rentals, surveys, accounts and so on, the reader must take the editors’ 
word for it that ‘the importance of the later deeds is less than that of 
the early ones’. The introduction offers short accounts of the alien 
Priories in general, Stogursey Priory in particular and the five or six 
families involved in the history of the latter. In editing the charters, 
particular attention has been given to the identification of persons and 
places ; less comment is offered upon other matters of interest raised by 
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the documents. Two ‘ghosts’ make brief appearances, the castle of 
Stogursey and the borough of Stogursey. It would be interesting to 
know whether they could be made more substantial; and one reader 
at least would have been grateful for a short note on the ‘ Stowey Here- 
path ’ in addition to the reference given. In general, though this is not 
the kind of work that suggests new ideas and interpretations, historians 
—and not merely the historians of Somerset—will be glad to have the 
carefully transcribed texts of some fifty original private charters of the 
twelfth and the thirteenth centuries together with some indication of the 
contents of the remainder of the Stogursey collection at Eton. Le P. 






Dr. Cecil Roth’s pamphlet, The Intellectual Activities of Medieval 
English Jewry (British Academy Supplemental Papers, No. 8) (London : 
Geoffrey Cumberlege, 1949) is an attempt to present an account of the 
extent of learning among English Jews of the pre-expulsion period without 
either the imaginative vision of Joseph Jacobs or the scepticism of Adolf 
Neubauer. It also sums up the results of Dr. Roth’s own studies, pub- 
lished or in preparation, on Elijah Menahem of London (d. 1284) and 
others. As we know from the author’s History of the Jews in England, 
English Jewry was numerically and intellectually unimportant as com- 
pared with its Continental contemporaries, and may be regarded as an 
offshoot of the French or Norman communities. Our Jews habitually 
spoke French; but there is good evidence that Hebrew was taught 
systematically, though there were no professional Rabbis except in large 
towns. We can, however, claim for British Jews the author of the 
‘Fox Fables’, whom Dr. Roth identifies with confidence as Benedict 
le puintur of Oxford, explaining the French as equivalent to the Hebrew 
haNakdan, a punctuator of Hebrew manuscripts. Moses ben Yom-Tob 
of London, a celebrated grammarian, followed the same trade. We 
hear also of physicians, astronomers, mystics, and vernacular ballad- 
singers, of more or less note. The treatise has clearly involved so much 
accurate work that it is surprising to find Luke Owen Pike, author of 
The History of Crime in England, referred to as ‘ Pyke ’. C. J. 






In 1910 Aloys Schulte published in Ulrich Stutz’s Kirchenrechtliche 
Abhandlungen a volume of studies on the social structure of the German 
church, which has exerted an influence over the course of subsequent 
investigation into the history and institutions of the late medieval church 
scarcely less marked than that of Stutz’s own work on the church in the 
early middle ages. During the intervening years a long series of mono- 
graphs has appeared on single churches and dioceses, predominantly but 
not exclusively in Germany, all inspired by the idea of testing and apply- 
ing Schulte’s views, particularly in regard to the social rank and ante- 
cedents of the episcopate and to the composition and recruitment of 
cathedral chapters. Noteworthy among these monographs was Leo 
Santifaller’s volume on the cathedral chapter of Brixen, published in 
1924/5, followed later by a number of works on similar lines (e.g. on 
Breslau, Bamberg, and Freising) written under his supervision. Professor 
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Santifaller has now published under the title Urkunden und Forschungen 
zur Geschichte des Trientner Domkapitels im Mittelalter (Vienna: Uni- 
versum Verlag, 1948), the first volume of a parallel study of the cathedral 
chapter of Trent. As the present instalment is composed exclusively 
of documents, with a short introduction on sources but no commentary, 
a final assessment must await the appearance of the studies for which the 
present texts are intended to serve as a foundation. But a brief note 
on the contents, which extend in time from 1147 to 1500, is in place. 
Professor Santifaller prints 606 documents, a large proportion in full, 
of which no less than 525 (only 20 of which were previously known) are 
taken from the capitular registers drawn up by the chapter notary ; 
of the remainder, from various sources, practically half were already known. 
The registers are clearly of no little interest from the point of view of 
diplomatic, and of the history of the notariat ; but the justification for 
the present substantial publication lies in the detailed record of the 
corporate life of the chapter which the registers provide. As now extant 
(they originally numbered 14 volumes, running from the thirteenth to 
the sixteenth centuries, but three are missing), they contain in all 4269 
documents, and it is perhaps unfortunate, if a complete picture of the 
daily life of the chapter is to be obtained, that the reader is given (p. xiv) 
little indication of the basis of the present selection. As is to be expected, 
admissions, elections, papal provisions, and the preces of lay princes 
figure frequently ; so also wills, gifts, and pious foundations. But the 
main points of general interest—the question of personnel apart—seem 
to be economic. In 1242 (the document, no. 31, was surely worth printing 
in full) the common properties and income of the chapter were separated 
into three parts (colonelli). Thereafter the greater part of the docu- 
mentation is taken up with leases and investitures, in brief, with the pro- 
titable administration of the capitular properties. The detailed picture 
which results, running through the fourteenth century, might repay 
the attention of the economic historian. Another matter of general in- 
terest (on which Professor Santifaller announces a work extending over 
the whole of western Europe) is the cathedral statutes of 1336 (no. 143 ; 
cf. also nos. 21, 374, 529, 532, 548). An elaborate index (pp. 431-557) 
concludes an extremely competent edition, which certainly offers many 
and varied possibilities for further investigation, not least on the legal 
and linguistic sides. G. B. 


The Cartulary of the Nunnery of St. Mary, Clerkenwell, edited by 
W. O. Hassall for the Royal Historical Society (Camden Third Series, 
vol. lxxi) has long awaited publication. It was bought by Sir Robert 
Cotton and passed to the British Museum. Previously it was in the 
possession of John Stow who made much use of it in his Survey of London ; 
it was cited by Mr. C. L. Kingsford in his admirable edition of the Survey 
(1908). Mr. Hassall has commented on Stow’s willingness to lend the 
cartulary to other scholars, whereby the knowledge of property held by 
the nuns was given in early county histories; he himself has written 
articles based on its contents for publication in a series of county societies, 
as set forth in Appendix 5. He has given an all too brief summary, 
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in Appendix 3, of some of the new topographical and biographical in- 
formation for London, noting the earliest references to several of the 
city parishes. It may be possible to glean more knowledge of buildings 
in some of the streets, especially in the light of future excavations. 
Stow observed that in deep excavations for the cellars of new houses in 
1590 the workmen came on what seemed the ruins of some houses burnt 
in the great fire in 1136. References to buildings occur in several docu- 
ments. According to the Building Assize of circa 1189 new houses were 
to be of stone up to a certain height and roofed with slates or tiles. 
Prosperous citizens as well as Jews built stone houses, some of these 
are said to be adjacent to timber houses which, when thatched with straw 
or reeds, had caused disastrous fires in the past. It is no doubt through 
an error of a typist, and not of the transcriber, that in number 200, line 3, 
the words following monialibus (in the manuscript), viz. ibidem servientibus 
domum meam lapideam cum omnibus are missing from the printed text. 
According to the leases tenants of the nunnery were bound to keep 
buildings in repair ; if these were destroyed by fire and no rent was paid 
for a year, the property should revert to the owners. Tenants were 
protected against eviction or increase of rent, they were forbidden to 
pledge or sell land or houses to religious houses or to Jews. The prioress 
complained to Edward I that crowds on horseback and on foot going out 
from the city to see wrestling matches et alios ludos broke down fences, 
destroyed and trampled down growing crops and grass. He issued a 
writ to the mayor and sheriffs to protect the property of the prioress 
from damage. Mr. Hassall suggests that alios ludos may refer to miracle 
plays ; it is more likely, as FitzStephen wrote in the late twelfth century 
of the schoolboys and youths of the city who went out to wrestle and 
play ball games, and on feast-days all the summer to practice archery 
and take part in other sports, that their successors in 1301 had scant 
regard for the hay and crops in the nunnery fields. The cartulary is 
admirably edited with an excellent index of persons, places, and subjects. 
On page xiii, footnote 5, the reference should be corrected to vol. vii 
of the Canterbury and York Society. R. G. 


Dr. A. Hamilton Thompson continues to add to the long list of his 
monographs on religious houses and colleges, and in The Abbey of St. 
Mary of the Meadows, Leicester (Leicester : Edgar Backus, for Leicester- 
shire Historical Society, 1949), provides a straightforward historical 
account, written in the manner which he has made peculiarly his own, 
which blends harmoniously a mass of accurate detail with wise and 
humane comment. Leicester Abbey had more contacts with the main 
stream of English history than most Augustinian houses; in Henry 
Knighton it produced a fourteenth-century chronicler of some importance, 
and in his lifetime the abbey was ruled first by Abbot Clown who, for all 
his addiction to the chase, seems to have made the house both prosperous 
and orderly, and then by Philip Repyndon, notorious as a Wycliffite 
in his Oxford days, but sober enough as abbot and finally sufficiently 
distinguished as bishop of Lincoln to become a cardinal, at least in petto, 
though he had hard words from Margery Kempe. The penultimate 
abbot, Pexall, valiantly resisted all the attempts of Bishop Longland to 
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shift him, and it was he who, in his twenty-first year of office, was ad- 
dressed by the dying Wolsey and administered the last sacraments as 
the cardinal passed away. The abbey has also left a lengthy library 
catalogue, printed some years ago, and a fine monument of one of its 
abbots, Penny, later bishop of Carlisle, in St. Margaret’s Church. Besides 
his narrative, Dr. Hamilton Thompson gives lists of the incumbents of 
the churches belonging to the abbey, and a commentary on the library 
catalogue. As nothing of the church or domestic buildings remains— 
their layout on the turf is conjectural—nothing can be said on that 
score, and the absence of any account of the estates of the abbey and 
their management, and of any academic or other external activities, 
deprives the book to some extent of variety. It contains a few excellent 
plates, and a very full index. M. D. K. 


The third volume of the Oorkondenboek van het Sticht Utrecht tot 1301 
(The Hague: Staatsdrukkerij en Uitgeverijbedrijf, 1949) is edited by 
Dr. F. Ketner, who continues the system adopted in the previous volumes 
by their respective editors, Mr. Muller and Dr. Heeringa. It covers 
the episcopate of Bishop Henry of Vianden (1249-67) and includes all 
incoming or outgoing documents on spiritual or temporal business, of 
the bishop and of the various religious houses in the diocese, and of some 
laymen so far as they relate to matters within its geographical limits. 
Most of the documents are printed in full, omitting only such things 
as quotations of earlier documents already printed under their own dates. 
Each is preceded by an abstract in Dutch and a brief description of its 
sources, original or copied, and of earlier printed copies and abstracts. 
Palaeographical and diplomatic notes will be found in the introduction, 
in which Dr. Ketner gives a careful account of various hands distinguish- 
able in the originals, episcopal or otherwise. He concludes that the 
bishop had a clerk of his own, but that most of the documents were written 
and drafted for him by his canons at Utrecht or Deventer, and in some 
cases by the recipients. Seals as a rule are not described in detail, 
except as to the colour of the wax and the method of attachment, as most 
of them will be found in the Corpus Sigillorum. The whole body of 
materials illustrates a great number of points in contemporary history : 
amongst others the conversion of ‘allod’ into ‘fee’; the creation of 
new parishes; destruction of suburban buildings in preparation for a 
siege of Utrecht in 1254 (no. 1335); service of parish churches by 
religious, e.g. Benedictines (no. 1346); and the privileges of ‘ noble’ 
canons as distinct from the ordinary members of the chapter (no. 1696). 
There is little that directly concerns English history, beyond Henry III’s 
charter to Groningen in 1258, and allusions to Montfort’s rebellion in 
1263 (no. 1604) taken from the Vatican registers. C. J. 


All antiquaries in the South Midlands owe a debt of gratitude to Mr. 
E. A. Greening Lamborn for his industry and accuracy in compiling a 
catalogue of The Armorial Glass of the Oxford Diocese, 1250-1850 (London : 
Cumberlege, for Berkshire Archaeological Society, 1949). This is the kind 
of writing and research to which heralds and genealogists ought to turn 
instead of to the production of superfluous manuals on the subject. Mr. 
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Lamborn’s researches cover the period 1250-1850, but he quite rightly 
concentrates more on the earlier part of the period, whose stained glass is 
well represented in the churches of this diocese: Dorchester, to cite only 
one example, has a magnificent armorial in glass. Two features make 
this book particularly valuable. First, the author is not only a herald : 
he has studied the technique of stained glass and explains in his introduc- 
tion the different methods used in depicting shields from the earliest, 
heavily-leaded coats-of-arms to later ones where abrading and the use of 
yellow stain had enlarged the possibilities before the artist. Secondly, 
he is not content to cite the various quarterings which are displayed, 
principally in the fifteenth and following centuries, but seeks also to 
show, where possible, the descents which account for them. Only too 
often the quarterings have been wrongly marshalled or unjustifiably 
claimed, but it is the exposition which makes this clear that will also 
make Mr. Lamborn’s book invaluable to any student of family history in 
Berkshire, Buckinghamshire, or Oxfordshire. A number of pedigrees are 
inserted in the text, and there are sixty-four plates of excellent illustra- 
tions at the end. The latter illustrate glass of all periods and also include 
valuable photographs of windows from the outside which display the 
leading more clearly. In general the glass described is in churches, 
though windows in certain accessible private houses are also discussed : 
the colleges of Oxford are omitted, as being covered by the Report of the 
Historical Monuments Commission. The introduction deals not only 
with the technique of glass-painting but with the origins and nature of 
heraldry. Mr. Lamborn is a zealous follower of the Barron-St. John Hope 
school: he has no use for anything as modern as the College of Heralds, 
or even the B.B.C. But while it would be possible to argue that in places 
he may go too far in his iconoclastic spirit, it is impossible to detract from 
the solid merits and achievement of his book. This sort of task ought to 
be attempted for all the great medieval dioceses of England—including, 
of course, the remaining sectors of Lincoln—and ought then to be followed 
by a similar survey of armorial brasses. We should then have available 
two of the most important topographical sources for a proper study of 
medieval heraldry and its cognate problems. 


The Tragedy of the Lollards Tower, by the Rev. Arthur Ogle (Oxford : 
Pen-in-Hand, 1949), has as its sub-title ‘ the case of Richard Hunne with 
its aftermath in the Reformation Parliament 1519-33’. The sub-title 
more truly reflects the solid nature of the book. Mr. Ogle has set himself 
two tasks : first, to prove that Hunne was, in fact, murdered on the night 
of 3-4 December 1514; second, to relate the anti-clerical sentiments of 
Londoners to the general pattern of the Henrician reformation. As far 
as the first is concerned, the author is surely preaching to the converted. 
Few will need convincing that the story of sticide put about at the time 
by the entourage of Bishop Fitzjames is implausible. Mr. Ogle claims to 
have found in Cambridge the very Lollard Bible that was ‘ planted’ on 
Hunne at his posthumous trial as a heretic, but the most interesting 
passage of the first section is the careful analysis of More’s views on the 
matter, in the ‘ Dialogue concerning Tyndale’. More seems to have 
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argued that Chancellor Horsey was not guilty of murder rather than that 
Hunne was not murdered ; and for More the conviction of the dead man 
for heresy was ‘ full proof ’ that at any rate he ought to have been executed. 
In discussing Hunne in the first part of his book, Mr. Ogle establishes the 
suspicious attitude towards the clergy of the citizens of London. This 
forms the background for the second part, where he traces in some detail 
the course of the Reformation Parliament up to 15 May 1532, when the 
clergy made their submission, a date which the author considers the 
turning point in the process which finally gave absolute power to the 
Crown and created a new constitutional position for the ‘Church of 
England’. This development, ‘sacrilegious in its audacity’, was a 
product of Cromwell’s ‘masterful and unmannerly brain’, while the 
Defender of the Faith fell in with it because it appealed ‘ to his inflated 
sense of Sovereignty, which seems to have acted as a sort of solvent and 
absorbent of every other sense’. Much of this second section is admirably 
done. In particular the equivocal position of Cromwell in the early years 
of his insinuation into royal counsels is well brought out: so is the value 
of Hall as a source for parliamentary history, and the devices which 
turned the Statute of Provisors into the Statute of Praemunire. In 
general, Mr. Ogle argues that far too little attention has been given to 
‘the real weight of the lay grievances against the clergy which had been 
accumulating since the early days of the reign’. To these grievances he 
rightly attributes the ad hoc nature of legislation from 1529 to 1932 ; 
at first Henry and Cromwell merely allowed the commons their head and 
only later does anything that can be called a programme emerge. Mr. 
Ogle’s book is reflective and rewarding: if there are moments of repeti- 
tion, they are compensated for by some vivid writing and some shrewd 
and witty observation. D. H. 


Even were all the resources of our northern record societies concentrated 
henceforth upon publishing the Elizabethan and Jacobean archives of 
the York diocesan registry, many decades would elapse before the task 
approached completion. Such considerations justify the selective methods 
adopted by Dr. J. 8. Purvis in his Tudor Parish Documents of the Diocese 
of York (Cambridge: University Press, 1948). Thanks to this archivist’s 
labours, the unique wealth and diversity of the registry’s resources have 
become more fully apparent during recent years and the present volume 
will have served one important purpose if it attracts an increasing number 
of qualified collaborators. To cite but one example, Dr. Purvis has 
rediscovered the act books of the Northern Ecclesiastical Commission, 
a series especially vital in view of the irrevocable loss of its southern 
counterpart, and one which for many years eluded our most persistent 
enquiries. From this source, but more especially from the Visitation Books 
and Cause Papers, Dr. Purvis has now printed a representative selection 
of Elizabethan cases covering such major topics as court-procedure, the 
struggle against pre-Reformation survivals, the state of churches and 
rectories, the examination. and qualifications of the clergy. Editorial 
comment, though both cautious and helpful, might have been rendered 
more penetrating by wider reference to authorities outside the diocesan 
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records. Our knowledge of recusancy in the diocese and province is, 
for example, far more extensive and certain than the comments on 
pp. 2, 37, 78-81, would suggest ; this particular topic seems indeed the 
least adequately treated in view of its intrinsic importance and the role 
it plays in both Visitation and Commission records. Dr. Purvis has, 
in short, necessarily and deliberately given us a well-documented guide to 
a part of the York archives rather than a massive collection upon which we 
might base many confident conclusions on the great social and religious 
problems of the Elizabethan north. This modest volume nevertheless 
deserves warm welcome as the necessary precursor of many specialized 
monographs and source-books, among which its editor’s yet unpublished 
work upon the early history of the Northern Ecclesiastical Commission 
should certainly occupy a prominent place. Meanwhile one may legiti- 
mately hope that the present useful compilation will help to silence 
numerous would-be authors of textbooks on Tudor church and society— 
at least until some further instalments of basic fact emerge from our 
diocesan registries. A. G. D. 


Quaker organization was based on a series of regular meetings, the 
Weekly Meeting for worship, the Monthly Meeting attended by repre- 
sentatives from the Weekly Meetings, the Quarterly Meeting, whose juris- 
diction fell usually within the limits of a county, and the London Yearly 
Meeting, which supervised the affairs of the whole Society throughout 
the kingdom, the rules of which last meeting are given on pages 40 to 50 
of this volume. There were other meetings, but we are here concerned 
with one particular Monthly Meeting in The First Minute Book of the 
Gainsborough Meeting of the Society of Friends, 1669-1719, edited by 
Harold W. Brace. (Publication of the Lincoln Record Society. Vol. 38, 
Lincoln, 1948.) The volume under consideration gives the minutes of 
the former Gainsborough Monthly Meeting for the space of fifty years, 
and is admirably edited by the clerk of the present Lincoln Monthly 
Meeting. A map of the places mentioned in the text makes it easier to 
understand the extent of the Gainsborough jurisdiction. The Quakers, or, 
as they naturally prefer to be called, the Friends, kept full records of their 
doings, and this collection of entries gives us a fairly full presentation of 
the mutual life of the members during the period with which the book 
deals. Here you may see the Meeting’s oversight of the marriages of the 
members. Joseph Cooper of Haxey got into trouble for being married 
by a priest. Peter Moody was rebuked for a ‘disorderly marriage’ : 
moreover, he had admitted that he had once paid tithes to the church. 
When two persons had expressed to the meeting an intention to marry, 
and one or both had then intimated a change of mind, the matter was 
looked into most carefully. In the case of one woman, her reasons for 
withdrawing her promise were described as weak and insufficient, so that 
she had erred from the Truth and had done harm to the intended bride- 
groom. This was in December 1673, but as permission to marry another 
woman was granted him in the following April the harm may not have 
been as great as at first feared. When a will was made by a member of 
the Society the Meeting carefully watched to see the testator’s intentions 
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were carried out. Special care was taken in the case of children left 
without parents. Arrangements were made for their maintenance and 
the apprenticeship of such to a useful trade. Thus the sum of £7 10s. 
was paid to William West for the maintenance for ten years of Rebekah 
Codd. When Friends were in prison, as frequently happened, provision 
was made for their wives and children. Most of the Quakers were of the 
lower middle class or the working class, but they were very generous to 
their poorer members. Every endeavour was put forth to keep peace 
among the brethren. They were not to go to law ‘ with unbelievers’, 
they must submit to the arbitration of certain selected members, who 
would do their utmost to compose all quarrels. The Friends sought 
earnestly after their wandering sheep: and members were specially 
appointed to deal with each case of lapse. Thus two members were 
directed, in October 1673, to visit John Barrow to ‘ advise, exhort and 
reprove him with all meekness and gentleness’. The ‘meekness and 
gentleness ’ may have been described to-day as severity, especially when 
the defaulter was refractory, and those who finally lapsed were described 
as ‘ having ceased to walk in the Truth’. An interesting volume apart 
from its historic value. C. E. W. 


The second part of Bevis Marks Records: being contributions to the 
History of the Spanish and Portuguese Congregation of London, edited 
by Dr. Lionel D. Barnett (published by the Board of Elders of the 
Congregation : Oxford 1949) consists (unlike the first part, containing 
purely historical material, which appeared ten years ago), solely of a list 
of the Ketuboth, or marriage contracts, recorded in the congregational 
archives from 1687 to 1837. For genealogical inquiry it is of great im- 
portance: the Disraelis, Montefiores, Ricardos, are a few, for example, 
among the families who figure. There is a good deal of incidental socio- 
logical material as well. An unexpected number of the marriages regis- 
tered are with persons not of Jewish birth. (A list of conversions to 
Judaism in London between 1809 and 1816, privately printed by B. A. 
Elzas in 1914, dovetails conveniently with this material.) A number 
of the eighteenth-century contracts relate to persons vindos do Portugal 
—i.e. Marranos who now remarried according to Jewish rites. In the 
Jewish year 5488 (1727/8), the number rose to 17. Does this reflect 
stronger orthodoxy in London, or growing Inquisitional stringency in 
Portugal ? C. R. 


The Roman Church, throughout her long history, has never been 
unmindful of the divine injunction Pasce agnos meos ; but it was not until 
the period of the ‘ Counter-Reformation ’ that the rising tide of heresy 
and indifference and ignorance stimulated the founding of a number of 
religious orders and congregations which were specifically or chiefly devoted 
to the work of school teaching. They had to overcome serious initial 
difficulties and some have disappeared ; but others remain and have 
developed and to-day carry on important work in many parts of the world. 
Yet theirlabours and the contribution which they have made to educational 
theory and practice have been largely overlooked by historians. The 
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Jesuits have certainly received their share of attention, but we still need 
objective historical studies of the educational work of—for example—the 
more important of the many congregations of Ursulines or ‘ les Oiseaux ’ 
of St. Pierre Fourier, or Mary Ward and the English Institute of Mary. 
Something was done to atone for this neglect when Dr. M. O'Leary pre- 
sented a history of the Society of the Sacred Heart for the Ph.D. 
degree at London University and afterwards published it under the 
title Education with a Tradition. Dr. W. J. Battersby’s De La Salle : 
a Pioneer of Modern Education (London : Longmans, 1949) has a similar 
origin, for it is the first part of a study which was awarded the Ph.D. 
degree, and which was based on a thorough and scholarly investigation 
of original sources not only in this country, but also in Paris and in the 
Vatican archives. Hitherto the English reader, for his knowledge of 
De La Salle, has had to rely on encyclopaedia articles or passing references, 
or, at best, a short chapter in one of Professor Adamson’s books; but we 
have now a full and authoritative account of one of the most interesting 
figures in the educational world of the seventeenth century—the founder 
of the Institute of the Brothers of the Christian Schools, which is to-day 
the largest teaching order in the world. St. Jean-Baptiste de la Salle (he 
was canonised in 1900), realizing the need of gratuitous parish schools for 
poor children, abandoned an ecclesiastical career of great promise and 
sacrificed a considerable patrimony in order to devote himself to this work. 
In 1684 he founded his Institute, which soon made itself responsible not 
only for free elementary schools staffed by the Brethren, but also for training 
colleges—the first of their kind in the history of education. De La Salle 
compiled a practical handbook, The Conduct of the Schools, in order to 
standardize methods and organization. Later he established a Sunday 
continuation school in which mathematics, drawing, and trade subjects 
were taught ; and in 1709 he organized a reformatory which anticipated 
by 150 years any English institution of the kind. De la Salle’s Society— 
usually known as the ‘ Christian Brothers ’—has spread all over the world. 
It runs primary, secondary and technical schools, orphanages and ‘ ap- 
proved’ schools, training colleges and institutions of university rank. 
In his book Dr. Battersby shows how the foundations of this great edu- 
cational institute were laid and in a short final chapter, as a sort of appendix, 
he sketches its development from 1719 to 1855. The author has firmly 
established De La Salle’s importance as a ‘ pioneer of modern education ’, 
and has given us a book not unworthy of its subject ; but we look forward 
now to a companion volume which will cover more fully the period from 
the founder’s death to the present time and will describe the notable work 


which the Christian Brothers, under his inspiration, are carrying on in the 
world to-day. H.C. B. 


The education of an absolute ruler is probably worth more study 
that is usually given to it by historians: fateful decisions are determined 
by the ideas and habits formed a generation earlier. Professor Walter 
Consuelo Langsam has attempted to explore this subject in Francis 
the Good: the Education of an Emperor, 1768-1792 (New York: Mac- 
millan, 1949). The fancy title is no doubt chosen to overcome the diffi- 
culty which Francis caused historians by being first Francis II and 
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then Francis I. Much of the material for this book can be found in the 
works of Arneth, who more or less exhausted the interest of the eighteenth- 
century Habsburgs. Professor Langsam draws on unpublished personal 
files of the Habsburg house; the bulk of this new material comes from 
the diaries and correspondence of Colloredo, the ajo or tutor of Francis. 
There is a good account of the early education of Francis in Tuscany— 
an interesting, though not novel, version of the educational ideas of 
the Enlightenment, as applied by a commonplace man. When Francis 
moves to Vienna and comes under the direct control of Joseph II, there 
is little new to say ; and the book drifts towards court gossip. The short 
reign of Leopold II is presented with some revision : Francis was already 
discharging many of the routine tasks of empire before coming to the 
throne—hence perhaps his taste for the same routine tasks after he suc- 
ceeded. The book is solidly based on original authorities, sober and 
unpretentious in style. A study of educational background probably 
requires more knowledge of psychology than Professor Langsam shows ; 
and he will have to be more dashing if he is to achieve a full rehabilitation of 
Francis. ae & Ss. 


In The Noble Duke of York (London : Staples Press, 1949) Lt.-Colonel 
Alfred H. Burne has written principally of the military life of Fortescue’s 
‘best commander-in-chief the Army has ever had’. Good use is made 
of the Windsor archives, which show vividly the duke’s personal views 
on his allies and his difficulties. However, Colonel Burne has a partisan’s 
stand-point, and some passages might almost be an exceptionally well- 
informed contemporary political pamphlet defending York’s reputation. 
Yet the 1793 and 1794 campaigns ended in decisive defeat and retreat ; 
the 1799 Helder campaign, the duke’s other active command, likewise 
ended in withdrawal, this time by agreement, after heavy losses. It is 
true that political incompetence, hesitant allies, and the imperfections 
of our military system contributed, and that in the Low Countries during 
the early stages the duke captured Valenciennes and fought some brilliant 
mounted actions against the French, who then possessed no military 
virtues at all beyond courage and an indomitable desire to master the 
soldier’s trade. Even if not all, or even much, of the blame for the final 
disasters can be laid to the duke, neither can a great deal be granted to 
him for the victories which came his way ; these depended more on the 
front-line virtues of the British regiments than on genius in plan or 
striking manoeuvre in action. York commanded always much personal 
affection, but his army quickly lost confidence in him as a leader; even 
politicians regarded his royal birth as his principal military asset. It is 
unfortunate that in attempting to give unusual qualities to the duke 
in the field, Colonel Burne throws blame indiscriminately on the Austrians, 
the Dutch, the Royal Navy or Sir Ralph Abercromby. No doubt all 
made mistakes, but the duke made too many, mostly of omission ; and 
after 1799 there existed not the slightest chance that he ‘would ever again 
hold another active service command. The duke’s greatest military 
virtue was in administration. His years at the Horse Guards gave the 
British army a form and shape. Hard and earnest work ensured that 
our armies were able not only to fight, but to eat, move, and replace losses. 
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Even here it is true that one of the faults of his age involved the duke 
in the Mrs. Clarke scandal, but, as Colonel Burne’s interesting account 
of this intrigue points out, the re-appointment as commander-in-chief 
in 1811 was accepted without public murmur, and with enthusiasm by 
the army. The maps in the volume disappoint ; there is no adequate 
general map to link sketches of individual actions ; only two of the nine 
plans unfold, making reference difficult ; places named in the text are 
sometimes missing from the maps ; spelling is not consistent or accurate ; 
and as ‘ Wattignies’ appears for ‘ Wattrelos’, the plan.of Tourcoing is 
particularly confusing. One thing is obvious: Colonel Burne thoroughly 
enjoyed writing this book. He uses a vigour from which his hero could 
have benefited on the battlefield, he makes good use of the authorities 
quoted, and he has produced a work which, though one may not agree 
with its conclusions, is stimulating to read. T. H. McG. 


The Souvenirs d’un demi-siécle (2 vols. Paris: Hachette, 1949), attri- 
buted to Maxime du Camp, cover the period 1830-82. They are in the 
true tradition of French historical memoirs, of the type which has for too 
long been allowed to disfigure the history of the eighteenth century. They 
are produced fifty years after the death of their author ; their provenance 
is unstated ; the editors confine themselves to perfunctory biographical 
notes, and they wisely remain anonymous. Again following tradition, 
the Memoirs offer ‘les secrets et les dessous de toute une époque’. In 
other words, they are filled with an incredible quantity of second-hand 
gossip and scandal, bolstered up, but not rendered credible, by cireum- 
stantial details explaining how each story came to the knowledge of the 
author. They provide the kind of historical material that could be culled 
for the years between the world wars from the political gossip columns of 
Candide or Gringoire, and are justly called in the Avant-propos an ‘ histoire 
anecdotique’. Possibly by a careful study of the text and a good deal of 
research some points of minor historical interest, which could be relied 
upon, might be gleaned from these volumes ; but it is doubtful if the results 
would justify the labour. A. C. 


The idea of a Danubian Confederation was much aired by Hungarian 
radicals in the eighteen-fifties and finally became Kossuth’s official pro- 
gramme. It owed something also to suggestions by Mazzini; and the 
few Italians who concerned themselves with an alternative to the Habsburg 
monarchy sympathized with it. Lajos Pasztor, a Hungarian now living 
in Italy, has made the most of the subject in La Confederazione Danuliana 
nel Pensiero degli Italiani ed Ungheresi nel Risorgimento (Rome : published 
by the author, 1949). There is not much more to it than the improvisa- 
tion of radical politicians in exile; interesting improvisations of course. 
Though these ideas had no influence on later Hungarian policy, they were 
an element in the Italian attempts to have a central European policy be- 
tween the wars. A: &. FF. 
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The history of French freemasonry since 1870 is an important and 
intriguing subject which few English speaking writers have had the courage 
to tackle. This is no doubt due largely to the difficulty of dealing with a 
secret organization many of whose records are withheld. Nevertheless, 
although, as Miss Mildred H. Headings points out, a complete study of 
French Freemasonry under the Third Republic will be impossible until the 
archives of the French Grand Orient and Scottish Rite Lodges are opened to 
historians without reserve, her book published under this title (Johns Hop- 
kins University Studies in Historical and Political Science, 1949) is much to 
be welcomed as a detached survey in English. It is written with caution— 
the author rightly discounts ‘a vast quantity of anti-masonic literature’ 
since ‘most of it lacks sufficient documentation, is highly prejudiced 
and is inaccurate ’—its conclusions are unexceptionable, and it contains 
a number of facts and figures which will be useful to students of the Third 
Republic. Yet in spite of the interest of her theme she contrives to make 
many parts of it remarkably dull. This is partly due to her analytical 
method, but much more to the inadequacy of her relation of the history 
of freemasonry to the general political history of the time. Thus, in spite 
of some interesting quotations of masonic claims and battle-cries, the 
reader is given little impression of the momentousness of the issues in- 
volved. Furthermore, her factual material too often degenerates into an 
undiscriminating catalogue. Thus she gives a list of newspapers and 
periodicals influenced by the masons without any indication of their rela- 
tive importance or any attempt to assess the degree to which any of them 
pursued a masonic policy. Le Temps appears cheek by jowl with Le 
Petit Nord and La Niévre Républicaine, and full value can be extracted 
from the list only by those who already have an extremely detailed know- 
ledge of the French press. Again, it is important to know how many 
freemasons there were in France. Miss Headings gives figures, but as they 
differ widely from those accepted by writers such as Lecanuet and, more 
recently, Miss Acomb, it is much to be regretted that she has not attempted 
some critical examination of the statistics provided by other authors. 
It is clearly very difficult to achieve a precise knowledge of the influence 
exercised by the masons in any of the main crises of the Third Republic, 
yet a fuller discussion of their role at such times and of the charges levelled 
against them by their opponents would have been useful and might have 
served to enliven the book. The volume ends with lists of officers of the 
French Masonic Orders, tables showing the numbers of their lodges, and 
a short bibliographical note. Some of the French terms are unfor- 
tunately translated—‘cercles’ as ‘circles’ and ‘instituteurs’ as 


‘instructors ’—and there are a few misprints of names, such as Zewaés 
for Zévaés. J. 8. 3. BB. 











































































































































The background of the colonial Imperialism which flourished in the 
late nineteenth century deserves exploration. Miss Agnes Murphy has 
undertaken a survey of The Ideology of French Imperialism, 1871-1881 
(Washington D.C.: Catholic University of America Press, 1949). She 
begins with the geographical societies which flourished in this decade ; 
proceeds to the great explorers; and gives a detailed exposition of the 
writings of Leroy-Beaulieu,incomparably the most important of imperialist 
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propagandists in France. The conclusion is much what might be expected. 
While Imperialism was advocated on the general grounds of economic 
gain and civilizing mission, there was in France the added motive of com- 
pensating for the defeat of 1870. France had to ‘ prove’ she was still a 
great country by conquering an empire in Africa. But Imperialism is 
too general a feature to be explained by a single cause ; and the confusion 
of arguments analysed in this book makes one feel that the French Im- 
perialists, like those in other countries, were in the grip of a movement 
which they themselves did not fully understand. The Gadarene swine 
illustrated a common historical process. Miss Murphy’s book, though 
rather pedestrian, is a useful contribution to the subject. It is, however, 
regrettable that she does not seem to know the work of Professor Julien, 
who is now the leading French authority. Aa Ft. T 


Postwar Years: Normalcy, 1918-1923 (Cambridge: University Press, 
for University of California Press, 1948) is the third volume of Professor 
Frederick L. Paxson’s trilogy dealing with ‘ American Democracy and the 
World War’. The first two volumes, which appeared before the war, 
covered the years 1913-17 and 1917-18. In this study the distinguished 
historian of the American frontier has shifted his interest to a contrasting 
topic: the relation of America to the first World War. His object has 
been ‘ to prepare a fair picture of democracy as it functioned in the United 
States in an interval separating two distinct phases of American civiliza- 
tion’. The present volume consists of some straightforward reporting 
of political events during those five years of dislocation. The scale is as 
large as any student could wish and the reader is easily led through the 
intricacies of the Treaty, and the Washington Conference, the methods and 
policies of the Republican Party, the tariff and the farm bloc, the whole 
interlarded with descriptive chapters evoking the spirit of the flapper age. 
Of some interest is the account of the growth of the ‘New Federalism’ ; 
whereby the Federal Government began to take a new lead in promoting 
urgent developments which crossed state lines: irrigation, roads, airlines, 
radio. Equally interesting is the judicial appraisement of Harding who 
emerges for the first time as a person rather than a lay figure. The book’s 
usefulness is, however, limited by the author’s scrupulous adherence to 
his objective. Descriptive rather than analytical, he severely leaves the 
reader to form his own conclusions and find his own significances. It is 
difficult enough to discover what questions the author is asking of his 
material, let alone the answers he finds. The interpretation of this period 
is peculiarly difficult, partly because of the conflicting cross currents of 
such a ‘ transitional’ time, partly because even now we are not far enough 
away to rid ourselves of the kinds of attitudes typified by Mr. F. L. Allen’s 
Only Yesterday. But without some argument or thesis to hang on to the 
reader cannot help being submerged. The author clearly had such a 
thing in mind in describing the period as part of an interval between ‘ two 
distinct phases of American civilization’. It is unfortunate that the book 
itself does not make altogether clear the distinction involved. It is, 
therefore, a useful handbook rather than a penetrating re-discovery of 


what remains, even after a second ‘ return to normalcy ’, a ‘ closed season ’ 
for historical writing. ) 
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Liberalism and the Challenge of Fascism, by J. Salwyn Schapiro (New 
York ; McGraw Hill, 1949) falls into two halves. The first part is a con- 
scientious study of the operation of the ideas of bourgeois liberalism in 
England and France in the first half of the nineteenth century. To this 
chapters are added on J. 8. Mill and de Tocqueville as ‘ pioneers of demo- 
cratic liberalism’ and on Louis Napoleon Bonaparte, Proudhon and 
Carlyle as ‘heralds of Fascism’. Professor Schapiro suggests that the 
ideas he has been discussing are of purely historical interest. Whether 
this be true or not, he has brought together, with many references to 
his sources, much material on a phase in the intellectual history of 
Europe which will probably be increasingly studied in the coming years. 

A. C. 


With volume iii, Gabb-Justamond, Dr. Venn brings part ii of his and his 
father’s great undertaking, Alumni Cantabrigienses (Cambridge University 
Press, 1948) halfway towards completion. The exacting standard in regis- 
tering salient biographical particulars hitherto observed is well sustained. 
_ It is evident from the references given to sources of information employed 
that the burden on the compiler has hardly been eased at all by the issue 
of kindred publications since work on the volumes dealing with the period 
1752 to 1900 was taken in hand. Indeed, with honourable exceptions, 
the colleges at Cambridge, and for that matter at Oxford, have long been 
deficient in historical registers of former members. The public schools 
are far better represented in this respect, as is revealed by the valuable 
bibliography of the relevant registers contributed to the Bulletin of the 
Institute of Historical Research in 1931-32. Dr. Venn has evidently made 
use of most of these school registers, but in volume iii it may be detected 
that there are two or three whose aid he might still enlist, e.g. King’s 
School, Canterbury, Register, 1859-1931. In volume iii, Gabb-Justamond, 
the favour in which the university of Cambridge stood with the aristocracy 
during the first hunded years covered by part ii is well exemplified by 
entries under Gordon, Graham, Granby, Grantham, Granville, Grey, 
Grosvenor, Guilford, Hamilton, Herbert, and Hervey ; and the continuing 
loyalty of East Anglian families by entries under Gedge, Girdlestone, 
Gooch, Gurdon, Gurney, and Heigham. This volume, like its predecessors, 
contains an impressive array of notable sons of the university who have 
already been admitted to the valhalla of the D.N.B. ; but many students 
will find their chief interest in these later volumes of the Alumni in the 
discovery of Cambridge men of lesser note whose careers would well repay 
fuller biographical study than they have yet anywhere received. It is 
to be hoped that college historians of the future will follow up the clues 
so suggestively furnished by Dr. Venn and produce volumes of memoirs 
descriptive of men of distinctive character and achievement who have 
diversified and enriched the record of their respective societies. 

A. B. E. 
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